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INTRODUCTION

This report addresses local housing incentive strategies and proposes

regulatory reforms and incentive programs whose goal is to encourage and

facilitate affordable dusing production itdillsborough County Its

recommendations almsed on aollaborativee v al uati on of the Col
comprehensive plan, land development regulations, and develo@en r

procedures that resulted in a series of discussion papersaigticulated to

County staff ando theHillsborough County s Af f or dabl e Housi ng
Board.

This report is intended to be submitted to the State of Florida in fulfillment of
the requirements of Florida Statyt20.90764), and is formatted to resnd

the provisions of that lawlt is preceded bg summaryof recommendations

to make it easier for busy readers to scan before delving into the d&tzals.
body of the rport followsandprovides more detail about thadkground and
substance afecanmendatios. The report concludes with a list of the
aforementioned discussion papers

We wish to express our appreciation to the Affordable Housing Advisory
Board and its chairman, Tom Scott, for their valuable review, comments, and
insights. We also 18h toexpress our appreciation to timeny County staff
memberdrom the Affordable Housing Office, the Department of Planning

and Growth Management, tRéanning Commission, and the Building

Services Division; antb the may individuals fromthe housingndustry,

from nonprofit housing developers, and from affordable housing advocates,
all of whom generously contributed their experiences and knowledge to help
us understand the workings of affordable housing development in
Hillsborough County.
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SUMMARY OF RECOMMENDATIONS

(A) Expedited processing of approvals of development orders or permits for
affordable housing projects.
Fourteen ecommendations to expedite processimujude

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

Amend the Development Review Procedures Manual to establish a
single famal policy for the consideration of applications for affordable
housing development.

Amend the Hillsborough County Comprehensive Plan to clarify
appropriate standards for consistency reviews in rezonings and
applications for development.

Revise the methodology by which the need for affordable housing is
projected in the Comprehensive Plan to reflect employment growth as
well as population growth.

Establish production goafer affordable housing the Housing

Element of the Comprehensi Plan that are revisitexh an annual basis;
andassign the responsibility for tracking provision of affordable housing
to the Affordable Housing Office.

Establish a standard template for community plans that would include an
analysis of housing &drdability, specific goals, objectives, and policies,
and the selection of areas where affordable units should be located.
Initiate advanced zoning of aretashigher residentiadensityto

facilitate development of affordable housing

Closdy monitorthe $800,000 appropriation level for affordable housing
impact fee waiverto maximize its effectiveness

Commission the preparation of building plans for em¢mel housing

that would be preapproved for building pernaitel offered to
builders/developerfree-of-charge

Waive performance bond requirements for affordable housing projects
in which the County has invested monies.

(10) Develop a set of uniform affordability controls to conserve affordable

housing created through silies or density bonuses.

(11) Revisedesign standards for affordable housing development.
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(12) Amend the Land Development Code to allow affordable housing

projects fias of rightodé on nonconform
(13) Eliminate the second noticed hearing lefthe Board of County

Commissioners on rezonings that involve affordable housing projects

only.
(14) Establish and implement a separate track for construction code

enforcement for affordable housing.

(B) Modification of impactfee requirements, ioluding reduction or waiver

of fees and alternative methods of fee payment for affordable housing.

Recommendations tmodify impactfees include

(1) Continue to &er impactfee relief to eligible lonwincome householdst
current levels and with feweestrictions on location.

(2) Relate impact fees to the size of dwelling units

(C) Allowance offlexibility in densitiesfor affordable housing.

Sixteen ecommendations to allow increadékibility in densities include

(1) Conduct an economic analystsdetermine the level of incentive
necessary to achieve the countyos aff

(2) Offer density bonuses in which the number of affordable housing units
created is proportional to the economic value of the increased density.

(3) In developments wise location presents severe practical difficulties to
affordable housing (such as a lack of jobs or public transit nearby) offer
density bonuses in exchange for in lieu contributions to an affordable
housing trust fund or prior construction of affordabbei$ing at offsite
locations.

(4) Coordinate the comprehensive plan with the land development code.

(5) Inthe land development code, communicate density bonuses using
simple, direct formulas.

(6) Offer density bonuses in a diverse range of neighborhoods, including
marketrate developments.

(7) Offer density bonuses in any number that will result in affordable
housing production.
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(8) Offer density bonuses in any size development.

(9) Allow an affordable housing unit as an addition to a single house where
the total square foage of both units will be within the size allowable
for a single family house and one unit will be ownecupied:

(10) As part of the comprehensive planning process, develop quantitative
goals for affordable housing production through density bonuses and
edablish annual benchmarks to measure future effectiveness of density
bonuses.

(11) Develop a set of uniform affordability documents to conserve affordable
housing created through density bonuses, and audit them on a regular
basis for continued compliance.

(12) Use cevelopment agreements to coordinate density bonuses with other
incentives when helpful in achieving affordable housing goals.

(13) Allow an affordable housing bonus in addition to any other density
bonuses available to Traditional Neighborhood Developments.

(14) Monitor affordable housing production and the use of density bonuses
and periodically recommend adjustments to maintain the effectiveness
of density bonuses.

(15) Pretest the density bonus ordinance with a sample of those who are
likely to refer to it for infomation and guidance during planning and
development of affordable housing.

(16) Implement acottage housing development progrérat includes
provisions to encourage attractive design, by amendments to the
Comprehensive Plan and Land Development Code.

(D) Reservation of infrastructure capacity for housing for vetgw-income
persons low-income personsand moderatancome persons
Recommendations to reserve infrastructure capacity include:

! At its November 3, 2008 meeting, the Affordable Housing Advisory Board discussed the
need for owneoccupancy oftie principal dwelling when a second unit is allowed.
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(1) Identify urban infill and redevelopment areas and provide thath w
affordable housing concurrency waivers for parks; and affordable
housing concurrency exceptions for transportation

(2) Identify eligible locations for affordable workforce housing, and exempt
suchaffordablehousing from transportation concurrency

(E) Allowance of affordable accessory residential units in residential
zoning districts

Hillsborough County allowsatessoryesidentiaunits as a conditional use in

nearly allresidential zoning distrist Four ecommended improvements to

this policyinclude

(1) Standardize the definition of accessory dwelling units in the
Comprehensive Plan and the Land Development Code.

(2) Improve language in the land development code relating to accessory
units.

(3) Reconsider the existing minimum lot size of 7,000 squeee f

(4) Develop a website that provides all the information needed to apply for
the required conditional use permit, and develop a brochure to promote
the concept.

(F) Reduction of parking and setback requirements for affordable housing
Recommended subdsion/development standardscludereductions in

(1) Minimum Lot Size

(2) Minimum Lot Width

(3) Yard Setbacks

(4) Off-Street Parking

(5) Planting Strips and Sidewalks

(G) Allowance offlexible lot configurations, includingzerolot-line
configurations for affordable housing

Five recommendations relating tiexible lot configurations include;

(1) Include a definition of zero lot line development in the Comprehensive
Plan and use the same definition in the Land Development Code.
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(2) Add policies rgarding residential zero lot line development to the
Comprehensive Plan.

(3) Clarify the presentation of zero lot line development in the Land
Development Code by addressing inconsistencies between the text and
diagrams.

(4) Amend the Land Developme@bde to allow zero lot line houses to be
attached on the zero lot line side.

(5) Amend the Land Development Code to promote compatibility of zero
lot line development with conventional or infill residential development.

(H) Modification of street regirements for affordable housing

It is recommended that the Hillsborough County Transportation Technical
Manual be amended to:

(1) Reduce the standavddth for planting stripsto 5 feet

(2) Reduce the standavddth for sidewalkgo 4 feet

(1) Establishment da process by which a local government considers,
before adoption, policies, procedures, ordinances, regulations, or plan
provisions that increase the cost of housing

It is recommended that a written policy be established relating to revision of

affordalde housing policies, procedures, ordinances, regulations, and plan

provisionsto require:

(1) Consultation among relevant County departments during drafting of
policies, procedures, ordinances, regulations, and plan provisions that
affect affordable hotiisg or increase the cost of housing.

(2) Pretestingamendments to the Land Development Cibdé may affect
affordable housing or increase the cost of housing sample of
intended users

(J) Preparation of a printed inventory of locally owned publends suitable
for affordable housing
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(1) Itis recommended that the County review its definition of loealiyned
public lands to identify any public agencies not already included in the
adopted inventory.

(K) Support of development near transportati hubs and major
employment centers and mixagse developments
Recommendationsupportingdevebpment neatransportation hubsclude
(1) Offer concurrency exceptions near transportation hubs.
(2) Rezonevacant land to residential use near transportation \Wwhbks the
owner makes a commitment to include affordable housing.

Recommendationsupportingdevelopment neamployment centersclude:

(1) Revise the methodology by whithe need for affordable housing is
projected in the Comprehensive Plan to reflectlegmpent growth as well
as population growth.

(2) Encourage affordable workforce housing by exemption from
transportation concurrency requirements.

(3) Consider implementing a job/housing ratio in planned developments.

Recommendationsupportingmixeduse eévelopmentsclude:
(1) Facilitate mixeeuse development by creating@isright mixeduse
districts and mapping them at the initiative of the County.

(L) Other affordable housing incentives identified by the advisory committee

(L.1.) Planned Development

Eight ecommendations to encouragféordable housing throughlanned
development include:

(1) Simplify planned development procedures

(2) Reduce uncertainty in th@anned developmemipproval process

(3) Clarify applicable criteria in thplanned developmeiipprové process
(4) Consider an affordable housing requiremamilanned developments
(5) Consider implementing a job/housing ratiglanned developments
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(6) Improve accessibility standards in planned developsnent
(7) Require more intensive development in planned develogment
(8) Make urban design more inclusive in planned developments

(L.2.) Performance Zoning
(1) It is recommendetlexible performance standartisintroduced to

recognize thaaffordablesmaller dwellings (measured either be number of
bedrooms or in square f¢ean be built at higher density (measured as
dwelling units per acre) than larger dwellings and have the same impact.

(L.3.) Adaptive Reuse

Six recommendations are made to encouraffierdable housing through
adaptive reuse. The first two recommendati@iate to land development
policies and the last four relate to construction issues.

(1)

(2)

3)

(4)

(5)

(6)

Expand on the existing policy encouraging adaptive reuse of historically
significant buildings to encourage adaptive reuse for affordable housing,
whether historicallyignificant or not.

Add a section to the Land Development Code to identify incentives,
standards, and exceptions for adaptive reuse to affordable housing.
Join with other Florida local jurisdictions to persuade the Florida
Building Commission to amendeh~lorida Existing Building Code back
to the International Existing Bui
change of occupancy (the Florida elimination of which added egress
requirements).

Request the Building Officials Association of Florida (BOAF) to

provide more extensive training in Hillsborough County on the Florida
Existing Building Code.

Explore the opportunities offered by the Florida Existing Building Code
for adaptive reuse of unoccupied floors above retail stores as affordable
housing, and initiata public information program on this.

Explore affordable apartment opportunities through conversion of
buildings used for assembly, hifazard occupancy, institutional
occupancy, hotels, and assisted living, because the change of use

di

n
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provisions of the Floda Existing Building Code are minimal in these
cases, and initiate a public information program on this.

(L.4.) Infill Development

Nine recommendation® encourage affordable housing througfill

developmat include

(1) Re-write the definition ofnfill to apply to obsolete buildings as well as
vacant sites.

(2) In the Comprehensive Plan, include an analysis of opportunities for infill
development, and address the specific issues that affaffiordable
housinginfill development implementation strategy.

(3) Create a new incentive formula for the affordable housing infill bonus that
is proportional and calibrated to work well with small projects.

(4) Make the affordable housing infill bonus availabiell residential
density categories.

(5) Make the affordable housy infill bonus available to any project that
meets the definition of infill, regardless of size.

(6) Amend the affordable housing infill bonus to offelief to small infill
sites; including a more flexible building setbacks and building bulk, and
more flexible parking arrangements.

(7) Amend the affordable housing infill bonus to offer extra density or
transferable development rights to sites that need remediation of
environmental contamination.

(8) Combine the affordable housing infill bonus with use of neighhod
improvement programs whenever possible.

(9) Combine the affordable housing infill bonus with design guidelines that
are compatible with the style and scale of existing dwellings in the
immediate area.

(L.5.) Rezoning Vacant Land
Three ecommendation®tencourageaffordable housing througiezoning of
vacant commercial, office, and industrial landlude:
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(1) Develop a process and methodology ttertifying vacant and under
utilized sitesandevaluating their suitability foaffordable housing; and
makehi s i nformation available to the |

(2) Initiate amendments to the Future Land Use Map and Official Zoning
Atlas affecting vacant, undettilized, and surplus lands found to be
suitable for affordable housing. If the land is privately owned,
amendnents will only be initiated by the County aftee owner commits
to use the land for residential or mixadge development including
affordable housing.

(3) Developguidelines for the use of incentives, including redevelopment
powers relating to affordable hsing, to encourage development of
affordable housing orezoned sites. Such guidelines may encourage
design that serves affordable housmith features such as access to
public transit, employment and services.

(L.6.) Manufactured Housing

Nine recommenaktions to make better use of manufactured housing as a

means to affordable housing include:

(1) Modify the definitions oimanufactured housingndmobile homes the
Comprehensive Plan and the Land Development @ote consistent
with each otherto be cosistent with federal definitions; and &iminate
the use of the term Aduplex usageod as

(2) Expand the manufactured housing definition to include differing
categories, including gualified manufactured honmategory themay be
permitted as a matter of right in some residential zones.

(3) Develop compatibility standardier qualified manufactured homes
relating toroof pitch, square footage of livable space, type and quality of
exterior finishing materials, foundation sking, and existence and type of
attached structures.

(4) Eliminate the need for a special hearing and a zoning map change for
development ofjualified manufactured homes
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(5) Include requirementis the coddor a permanent foundation, removal of
transportation hadhes and devices, and permanent connections to public
utilities.

(6) Include a requiremeim the codeo provide hurricane shutters complying
with the Florida Building Code.

(7) Add manufactured homes to the list of housing types includéeein
c o d Affordable Housing Development Standards.

(8) Allow zero lot line manufactured homes.

(9) Engage the public and the industry, including the Florida Manufactured
Housing Association, in implementing these changes.

(L.7.) Modular, Panelized, and Steel Housing

Itappearstat Hi I | sborough Countyés regul ator

to the use of modular, panelized, and steel technologies. However, it is

recommended that the County:

(1) Facilitate the transfer of information about these technologies to local
developers and liders including providing links on its website and
establishing liaisons with industry trade associations.



Hillsborough County Affordable Housing
Local Housing Incentive Strategie®ecember 1, 2008
Pagell

LOCAL HOUSING INCENTIVE STRATEGIES

Proposedocal housing incentive strategiage formattedsresponseto F.S.
420.9076(4)sulksections (A) throulg (L).

(A) Expedited processing of approvals of development orders or permits
for affordable housing projects

Fourteen recommendatioase offeredand presentetbgether with
background analysi®r each one.

Recommendations

(1) Amend the Development Review Procedures Manuestablish a single
formal policy for the consideration of applications for affordable housing
developmentThe DRPM needs to be amended to clarify the process by
which applications are considered by the County. While the policy may
exist, it does not est on paper. At a minimum, the policy needs to
identify the roles of the Affordable Housing Office, the Planning
Commission, the Planning and Growth Management Staff, time limits,
forms by which the approval of an affordable housing development can be
affirmed (including the possible use of a stamp denoting that it is an
affordable project, as described above), and procedures to obtain design
exceptions and other departures from County rules.

It is important that the DRPM encompass the process tonaddaign
exceptions and shorten it to incorporate bona fide affordable housing
projects. Currently, the design exception process works like this,
according to Robert Campbdjrector of the Transportation and Land
Development Review Division:
All design exceptions for any type development must stand on
their merits. Affordable housing projects are treated the same as
other projects for design exceptions to transportation and
stormwater requirements. These issues involve safety and welfare
considerations
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The determination to authorize a design exception comes based on
a formal written request from the licensed design professional
which includes a description of the specific exception and a
professional evaluation of safety and operational factors. The
request is thereafter evaluated by the appropriate county licensed
design professionals and a formal determination is issued.

Thus, under the current procedures, market rate and affordable housing

projects are treated identically in terms of time frames fdetermination.

(2) Amend the Hillsborough County Comprehensive Plan to clarify
appropriate standards for consistency reviews in rezonings and
applications for developmenElorida legislation Ch. 163.3194 contains
language that deals with the relationshiph@ comprehensive plan to the

land development regulatisrand decisions flowing from it:
[In subsection 2After a comprehensive plan for the area, or
element or portion thereof, is adopted by the governing body, no
land development regulation, land é&pment code, or
amendment thereto shall be adopted by the governing body until
such regulation, code, or amendment has been referred either to the
local planning agency or to a separate land development regulation
commission created pursuant to localinathce, or to both, for
review and recommendation as to the relationship of such proposal
to the adopted comprehensive plan, or element or portion thereof.
Said recommendation shall be made within a reasonable time, but
no later than within 2 months aftére time of reference. If a
recommendation is not made within the time provided, then the
governing body may act on the adoption.
[Subsection 8)(a)) A development order or land development
regulation shall be consistent with the comprehensive ptae if
land uses, densities or intensities, and other aspects of development
permitted by such order or regulation are compatible with and
further the objectives, policies, land uses, and densities or
intensities in the comprehensive plan and if it meetsth#r
criteria enumerated by the local government.

2 Robert Campbell, Hillsborough County Department of Planning and Growth Management,
email to Stuart Meck, April 17, 2008.
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[Subsection (3)()] A development approved or undertaken by a
local government shall be consistent with the comprehensive plan
if the land uses, densities or intensities, capacity or size, timing,
ard other aspects of the development are compatible with and
further the objectives, policies, land uses, and densities or
intensities in the comprehensive plan and if it meets all other
criteria enumerated by the local government.

It is not clear from reding the comprehensive plan, particularly the Future
Land Use Element, or the Land Development Code itself what the formal
system for analysis is and how the Planning Commission staff is to apply
mapped policies on location, use, intensity, and densityvaitten goals,
objectives, and policies and criteria, and, when discretion is involved in
the selection and weighting of certain policies, how that discretion is
employed.

A number of persons interviewed by the consultant made it clear that there
was aproblem with being bargained down over density, which was
important to the feasibility of an affordable housing project, even though
such density was authorized by the Land Development Code. A clear
statement in the Comprehensive Plan of how the plamimgeract with
development decisions would enhance certainty predictability and ensure
accountability in how recommendations on consistency are made.

(3) Revise the methodology by which the need for affordable housing is
projected in the ComprehensiRéan to reflect employment growth as well
as population growth As noted, the Comprehensive Plan does not contain
any economic projections. However, the Future Land Use Element makes
decisions on the allocation of joblated land use, such as commeycial
office, and industrial land use. Job growth from such land uses in turn
influences the demand for housing in Hillsborough County. Focusing on
population growth as the only driver in land use change may understate
the need for housing, or may resulhiousing projections that are aimed at
the income groups that are not reflective of the job market in Hillsborough
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County. A variety of techniques exist for forecasting economic growth
and relating it to land use (see footndte).

(4) Establish productiomgoalsfor affordable housingn the Housing Element
of the Comprehensive Plan that are revisib&chn annual basisand
assign the responsibility for tracking provision of affordable housing to
the Affordable Housing OfficeCurrently, the Housing Elemedoes not
contain any express production goals for affordable housing; only
recognition of need. Establishing goals would provide Hillsborough
County with a mechanism for monitoring how well it is doing with respect
to needs identified in the Housing Elent. Moreover, no single agency is
responsible for tracking and reporting on the produatibaffordable
housing in the aunty.* The assignment of this responsibility would
eliminate any ambiguity and prowdetter information on progress.

(5) Establish a standard template for community plans that would include an
analysis of housing affordability, specific goals, objectives, and policies,
and the selection of areas where affordable units should be locAted.
review of the community plans by the consultant indicated haphazard,
weak, or nonexistent consideration of affordability issues, despite the
importance given to them in the Housing Element. It is important that the
policies in the Housing Element witaspect to housing needs for low

% See generally Phillip R. Berke, David Godschalkal, Urban Land Use Plaring, 5th

edition (Urbana, IL: University of lllinois Press, 2006), esp. ch. 6; Arthur C. Nelson,

Pl annerds Estimating Gui de: P (Chigagocllt: i ng Land Use
Planners Press, 2004); Michael R. Greenberg, Donald A. Krueckeberg amieé Con

MichaelsonLocal Population and Employment Projection TechnigiNsw Brunswick, NJ:

Center for Urban Policy Research, 1978); Econosult Corporaiiew,Jersey Council on

Affordable Housing, TaskdlAllocating Growth to Municipalitie§Trenton, NJ: Council on

Affordable Housing, January 2, 2008), website (accessed April 5, 2008):
http://www.state.nj.us/dca/coah/decO7proposal/taskl1ifdisifussion of allocation of

statewide poplation and employment projections to municipal levels).

* The Consolidated Impact Assessment Ordinance does call for a quarterly report by the

Admi ni strator on the finumber of housing units s
af fordabl e hforthe punpgses obrelief froonnnpact fees. Hillsborough County,

Florida, Consolidated Impact Assessment Ordinance, Ordinance N@®, @ amended by

No. 9636, as amended, Article 8, Section O, Subsection 7a (Quarterly Review).
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and moderatencome persons be reflected in the community plans, and
that these plans do not frustrate broader commuwidy policies.

(6) Initiate advanced zoning of arets higher residential density facilitate
development of affordable housin@his action appears to be supported
by the following policy in the Land Use Element, discussed above:

Policy 1.2.6:The County shall designate land areas available for
housing opportunities on the Future Land Use Map (A)L&nd
provide incentives that will encourage the production of housing
units for very low, low and moderate income households in
unincorporated Hillsborough County.

| f areas can be designated for Ahousin
should be zonefbr such opportunities as well, at suitable densities.

Advanced zoning would eliminate the need for applicants to petition the

county for zoning map changes (and relieve them of the cost) and

therefore eliminate the four to six months of time that suchestg entail.

Moreover, rezoning for affordable housing developments in advance

would be added insurance that county production goals for such housing

can be satisfied. Consequently, rezoning should take into consideration

lands and structures of devedwp who have expressed a commitment to

provide low and moderaténcome housing.

(7) Closely monitothe $800,000 appropriation level for affordable housing
impact fee waiverto maximize its effectivenedsonprofit housing
providers have indicated thidne current appropriatiolevel for fee

®Note: On October 8008 a member of the Affordable Housing Advisory Board
commented that Countyitiated zoning map changes for affordable housing might result
in segregation of affordable housing into those areas. This comment points to the
necessity of making such magaobges in a way that (1) integrates affordable housing
into areas of highecost housing and (2) encourages mixture of affordable and higher
cost housing within proposed developments. In effect, advanced zoning should be a
technique for assisting the deopér who may otherwise have to face strong opposition
for attempting to integrate affordable housing into higher cost communities.



Hillsborough County Affordable Housing
Local Housing Incentive Strategie®ecember 1, 2008
Pagel6

waivers for lowand moderatégncome households is insufficient, and that
impact fees (as well as edfte improvements) are a major roadblock to
affordability. The current version of the Consolidated Impact Ass&ss
Ordinance dates from 1996, and the appropriation figure is $800,000,
apparently unchanged from that date, appears in Article 8, Section O.
Information from the Planning and Growth Management Department
indicated that, in FY 2007, the total amountexged for impact fee relief
was$799,069, and, as of April 2008, $333,046 had been expénded.
Monitoring this appropriation will facilitate future adjustments in response
to changing needs and resour€es.

(8) Commission the preparation of building ptafor entrylevd housingthat
would be preapproved for building permésd offered to
builders/developers freef-charge A similar program has been underway
since 2004 in Portland, Oregon, where pemsitdy plans are available
(see footnote§. Thebuilding plans are the result of a design competition
sponsored by the City. Having such plans available would reduce both
time and cost for applicants for affordable housing.

(9) Waive performance bond requirements for affordable housing projects in
which the County has invested monidsis was a recommendation of the
nonprofit housing groups as well as the County Affordable Housing Task
Force. This would require an amendment to the LDC Sections
10.01.05.C.4 (Subdivision) and 10.01.06.E (Site Devetygmand
possibly other places.

® Shawn Perrine, Impact Fee Manager, Hillsborough County Department of Planning and

Growth Management, email to Sam Caseéflayie Carroll, Stuart Meck, and Michael

Rowicki, April 10, 2008.

" Discussion oNovember 3, 2008 clarifietd h e Af f or dabl e Housi n g Advi so
recommendation relating to impact fee waivers.

8 City of Portland Bureau of Planningiving Smart: Big Idas for Smart Lot¢Portland, OR:

The Bureau, 2006), website (accessed April 5, 2008):
http://www.portlandonline.com/shared/cfm/image.cfm?id=11341i&y of Portland Bureau

of Plannng, Portland Catalog of Narrow House Desigfi?ortland, OR: The Bureau, 2004).
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(10) Develop a set of uniform affordability contrdl$he objectiveof
affordability controlgs to conserve affordable housing created through
subsidiesr density bonuses, andhen appropriatgo partially recapture
value fromunits that may leave the affordable inventang use those
fundsfor replacement housingrhese controls may include, but are not
limited to, deed restrictions and covenants, and, when creetedo be
audited on a regular basis for continwednpliance.Uniformity canthe
reducecost ofdrafting controlgndividually for each development acdn
make auditing more efficierif.

(11) Revise design standartts affordablehousing development
Subdivision development standards are addresgaditathis report in
section (F where specific recommendations are made. A policy in the
Housing Element, discussed above, supports this:

Policy 1.2.4:The County shall continue annual review of

ordinances, codes, regulations and the permitting psace

eliminate excessive requirements, and amend or add others in order
to increase appropriate private sector housing production.

(12) Amend the Land Development Code to allow affordable housing projects
Aas of right 66 oThiswas egnalyrécomnmandedg | ot s .
by the Planning Commission staff, and it is a good idea because it would
eliminate a barrier to development by removing the requirement for a
variance and it would take advantage of the resource presented by
nonconforming lots. Thiwould require an amendment to LDC Sec.

°An example would be New Jerseyo6s Uniform Housir

5:80-26.1 et seq. which can be founch#tp://www.state.nj.us/dca/coah/580files/580toc.dhtm
1°Note: On October 6, 2008 a member of the Affordable Housing Advisory Board
commented that that there should be no affordability restrictions because they can
discourage maintenance and they destroy the financial rewards of home ownership.
However, anther member pointed out that shareguity provisions are commonly in use
and those provisions make it possible for homeowners to reap a reasonable share of
housing equity growth. These comments point to a need for additional discussion in
Hillsborough ®unty regarding the term of affordability restriction in years, but
whatever term is finally adopted, standard covenants and deeds will make their
enforcement nre less costly and more uniform.
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11.03.03. The procedure for doing this could be combined with the
procedure for processing affordable housing applications in the Land
Development Procedures Manual, described in Recommendation (1)
above.

(13) Eliminate the second noticed hearing before the Board of County
Commissioners on rezonings that involve affordable housing projects only.
The LDC, Section 10.03.04, allows the Board of County Commissioners
to conduct what amounts to a second noticed hearireytew the record
and recommendation created by the Land Use Hearing Officer.
Specifically, Section 10.03.04D allows the Board to take additional
evidence and hear oral argument. Technically, this is not a public hearing,
but nonetheless it requires reei However, there is little sense in having
a hearing officer conduct a hearing, take evidence, and prepare written
findings and a recommendation if there is still going to be another hearing,
on the theory that it is necessary to correct the recorile\the use of a
hearing officer is a commendable way of making land use decisions, the
presence of these provisions encourages applicants and others to
participate in the creation of a record that later needs to be modified or
supplemented to correct,inrh e L DC6s terms, fAmistakesc¢
and introduce f'% Malificatioroohthis seceomiod e nce . 0o
eliminate the second hearing, at least as it applies to affordable housing
projects, would eliminate a potential source of delay.

(14) Edablish and implement a separate track for construction code
enforcement for affordable housinghe County should formalize the
unwritten administrative policy to expedite the processing of building
permit application and code enforcement for affordablgsing. Such a
separate track could include several independent features that could reduce
the costs of code enforcement to the applicants and/or the county.

“"For a discussion of this @f obhemedknodnd ase & sD:
Mandel ker, HfAModel Legi s | aUrbamlawyéress (Fdl 2003), Us e Deci
664 to 666.
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First, the building permit fee for affordable housing, currently based on
occupancy and buildgarea, could be reduced. This may require
amendment to Section 104.6, Fees, of the Hillsborough County
Construction Code.

Second, the practice of using crasmned combination inspectors
(reportedly used on occasion in the County) could be formaimed
application to affordable housing projects. This could result in the
reduction of the number of separate inspections from a maximum of 19
(seven building, and three each electrical, plumbing, mechanical, and gas
inspections) to as little as 7 to 10damay require amendment to Section
102.2, Employee qualifications, of the Hillsborough County Construction
Code.

Additional background analysisan be found in the discussion paper entitled
Methods to Expedite Processing of Permit, Plans, and Reviews.
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(B) Modification of impact-fee requirements, including reduction or
waiver of fees and alternative methods of fee payment for affordable
housing.

Two recommendationare offeredand presentetbgether withbackground
analysisfor each one.

Recommendations

(1) Continue to offer impadee relief to eligible lowncome households at
current levels andvith fewer restrictions on locatiomillsborough
C o u n impactkee relief is offered only in locations that are eligible for
t he ¢ ount yhousingdbbnise. Mhisddedtienal standacdn
limit eligible locations to those that are within oneearofareas that
already have substandard housing or a substantial population of very low,
low and moderate income residents. These restrictions can make many
areas of the county efimits to impactfee relief. The impact fee
ordinance should be amendedree impactee relief of its linkage to the
housing density bonus criteria.

(2) Relate impact fees to the size of dwellingurtis. | | sbor ough County
water/wastewateieesand transportation impact feds not varyby
housing size When impact fes are not graduated dyelling unit size
(measured either in bedrooms or square feet), snaillelling units may
pay the same fee as similarly situated dwelling that are larger and
expensive. But a careful study would probably find that smaller dgellin
units consume less water and transportation services. There ifvadsd a
certainly acorrelation betweelow-income housing and dwelling unit size
as smaller size is a big factor in what makes a dwelling unit less expensive.

12 At the October 6, 2008 meeting of the Affordable Housing Advisory Bdeektwas
discussion of these recommendationd acknowledgement of the difficulties of funding any
additional concurrency relief through the use of alternatives such as bond funding, tax
increment funding, or looking to a statewide adoption of new revenue sources. It was also
pointed out that any derral of payments raises issues of continued affordability as those
payments must then be added to the monthly costs of ownership. Impact fee relief and
practical limitations on increased fee waivers at this time were also discussed that the
November 32008 meeting of Advisory Board.
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Therefore, if water/wasteater and transportation impact fees were to vary
by housing size, we could expect that, on averagejioame households
would benefit by paying a smaller fee than under the current system.

For background analysisontbeo unt y 6 s e Xeesspeasensgthei mp a c t
discussion paper entitld@esolving Concurrency Issues.
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(C) Allowance offlexibility in densities for affordable housing.
Sixteen recommendations are offered, followed by background analysis.

Recommendations
To achieve the strategy out#d in the previous paragraphs, the following
policies are recommended to allow increased flexibility in densities.
(1) Conduct an economic analyss determine the level of incentive
necessary to achieve the countyods aff

(2) Offer densitypbonuses in which the number of affordable housing units
created is proportional to the economic value of the increased density.

(3) In developments whose location presents severe practical difficulties to
affordable housing (such as a lack of jobs or pubbnsit nearby) offer
density bonuses in exchange for in lieu contributions to an affordable
housing trust fund or prior construction of affordable housing asbé
locations.

(4) Coordinate the comprehensive phaith the land development code.
The compriaensive plans to provideeffective strategies and policies,
and the land development caddgo implementhose policies with
clarity, completeness, and a minimum of legal barriers.

(5) Inthe land development code, communicate density bonuses using
simple,direct formulas.

(6) Offer density bonuses in a diversege of neighborhoods, including
marketrate developmentf®o not limit density bonuses (and affordable
housing) to disadvantaged areas or-loeome housing developments.

(7) Offer density bonuses img number that will result in affordable
housing productionDo not require aninimum number of affordable
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housing units where a minimum would result in none at all. Ten or
fifteen percent affordable housing in a development is better than none.

(8) Offer censity bonuses in any size developmé&d.not limit density
bonuses to largscale planned developments. Design bonuses can be
more attractive to smaller developments if they incletiiced lot size
and setbacks.

(9) Allow an affordable housing unit @ addition to a single house where
the total square footage of both units will be within the size allowable
for a single family house and one unit will be ownecupied'®

(10) As part of the comprehensive planning process, develop quantitative
goals for afordable housing production througlensity bonuses and
establish annuabenchmarks to measure future effectiveness of density
bonuses.

(11) Develop a set of uniform affordability documents to conserve affordable
housing created through density bonuses, amtitdlnem on a regular
basis for continued compliance.

(12) Use development agreements to coordinate dehesituses with other
incentives \wen helpful in acieving affordable housing goals.

(13) Allow an affordable housing bonus in addition to any other density
bonuses available to Traditional Neighborhood Developments.

(14) Monitor affordable housing production and the use of density bonuses
and periodically recommend adjustments to maintain the effectiveness of
density bonuses.

13 At its November 3, 2008 meeting, the Affordable Housing Advisory Board discussed the
need for owneoccupancy of the principal dwelling when a second unit is allowed.
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(15) Pre-test the density bonus ordinanegh a sample of those who are
likely to refer to it for information and guidance during planning and
development of affordable housingretesting will se& to verify.

a. Clarity

b. Flexibility in varied locations and circumstances

c. Proportionality and effesteness as an inducement to affordable
housing

d. Freedom from perceived barriers or delays

(16) Implement acottage housing development progrtrat includes
provisions to encourage attractive design, by amendments to the
Comprehensive Plan and Land Developn@ode.

Background Analysis

Recommendations to allow flexibility in densities for affordable houaneg
based on two strategiesdansity bonus strateggnda smalllot/cottage
housingdevelopmenstrategy

Densitybonus strategy

In theComprehasive Planthe affordable housing density bonus program is
described in detail, but the existing bostisitegy has proven to bargely
ineffective judging by the infrequency of its usén theLand Development
Code thedensity bonus presentation daa confusingas it leaves out
important information, is lacking in clarity, and in some ways is inconsistent
with theComprehensive Planin a future wherenany low and moderate
income householdsill be looking forthe lower cost and wider choices
represented by highedensity communitieghere is an opportunity famore
robustapplication of density bonuses. Thswdensity bonustrategycould
focus on bonusetat are(1) financialy feasiblein a wide vaety
circumstanceg2) asbarrierfree,in concept and executiasis legally
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possible (3) easy to use; and (4) carefully monitored and adjusted for
effectiveness?

Smdl lot/cottage housing developmesttategy

Through small lot districts, the Hillsborough County comprehensive plan can
promote somewhat higher density development that saves resources of land,
water, and energy; that reduces investments in infrastructure, and that makes
housing more affordable both in terms of initial and operating cost. A small
lot development strategy caiso encourage attractive design, reduce
regulatory barriers, and stimulate more diverse, miredme communities

that include affordable housing.

Cottagestyle homes are a successful example of small lot develogfent.
Seattl e, Was hi alaytcatagé Isousmg dguelbpments ofrus

to 12 dwelling units without special approvals. Dwelling units are typically

less than 1,000 square feet in size. One cottage unit is permitted per every
1,600 square feet, but the lot size must have a minimB 400 square feet
(minimum of 4 units). In addition, 400 square feet of open space is required
per unit, 200 of which must be private. Only one parking space is required per
unit and limits'® With these specifications, density could be in the range of

12 to 16 units per acre. Based on experience elsewhere, cottage housing may

14 At the October 6, 2008 meeting of the Affordable siog Advisory Boardmember

comments indicated agreement that the present system of density bonuses in Hillsborough
County is unworkable. Reasons cited by the advisory board included its restrictive rules that
serve-timed®dr edche b oadycharactarizen bydow éneome pppulations and
deficient housing conditions. It was suggested that housing prices are dropping already due to
the national financial crisis and as developers adjust to a new reality ofpoiaed products

the concept of @nsity bonuses might be received more favorably. A question was raised
about the potential of a less restrictive density bonus to encourage urban sprawl. The
fundamental characteristic of a density bonus, which is higher density, works against urban
sprawl. This antisprawl characteristic can be reinforced if density bonuses are generally
limited to apply only within the Urban Service Area.

5 For an excellent summary of cottage homes and related regulations, see HUD
BreakthroughsJanuary 2008, dtttp://www.huduser.org/rbc/newsletter/vol7iss1more.html

18 bid, http://www.huduser.org/rbc/newsletter/vol7iss1more.html



http://www.huduser.org/rbc/newsletter/vol7iss1more.html
http://www.huduser.org/rbc/newsletter/vol7iss1more.html

Hillsborough County Affordable Housing
Local Housing Incentive Strategie®ecember 1, 2008
Page26

cost only about half of the median house ptcé similar approach could

make cottage housing devel opment a vi

Land Development Code. Smalkrale of development and absence of
special approvals would work to reduce the developers risk and expedite
processing®

Guidance fortComprehensive PlaRevision

A userfriendly density bonus can benefit enormously from a comprehensive
plan that has adady addressed the economic value of the bonus, sorted out
the options, and articulated policies that can succeed in the marketplece.
following goals, objectives, and policies are suggested as guidance ingevisi
the Comprehensive Plan amdorporaé the recommendations listed above.

1 Density bonus goalAn effective system of affordable housing density

bonuss. Effectiveness require@nsity bonuse® befinancially feasibility in

a wide variety circumstancesarrierfree,and easy to useyd to be

monitored against benchmarks and adjusted as necessary.

1.1 Objective:Make affordable housing density bonuses economically

feasible in a wide variety of circumstances

1.1.1 Policy: As part of the planning process, conduct an economic analysis
tocket er mine the | evel of incentive
affordable housing goals

7 bid, http://www.huduser.org/rbc/newsletter/vol7iss1more.htmMassachusetts

communities where the median price of conventional houses is $310,000 to $370,000, cottage
housing ispriced at between $125,000 and $147,000

18 At the September 12, 2008 meeting of the Affordable Housing Advisory Board member
comments indicated that smaller lots can work in Hillsborough County. But some concerns
were identified including (1) the need fadequate drainage, and (2) the need for

compatibility. Cluster housing was suggested as a possible alternative that would use less
land than conventional lots. However, cluster housing usually requires a planned development
process and a zoning changeiethwould make each development more difficult to achieve.
Cottage housing development incorporates many of the same features as cluster development
(open space requirements and smaller lots), but in a smaller scale development. Additional
input was receed from the Affordable Housing Advisory Board on November 3, 2008

relating to the importance of attractive design.

ab

nec
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1.1.2 Policy: Offer density bonuseas which the number of affordable
housing units created goportionalto the economic value of the
increased density.

1.1.3 Pdlicy: Indevelopments whose locatipnesens severepractical
difficulties to affordable housin¢such asalack of jobs or mass transit
nearby) offer density bonusesexchangeor in lieu contributions to
an affordable housing trust fund faior consruction ofaffordable
housingat off-site locations

1.2 Objective:Make affordable housing density bonuses bafres in

concept and execution.

1.2.1 Policy: Coordinate the comprehensive plan with the land development
code; so that the comprehensplan provides effective strategies and
policies, and the land development code implements those policies
with clarity, completeness, and a minimum of legal barriers.

1.2.2 Policy: In the land development cod®mmunicate density bonuses
using simplegdirect formulag?

1.2.3 Policy: Do not limitdensity bonuse&@nd affordable housing) to
disadvantaged areas or lomcome housing developments. Encourage
affordable housing in a wide range of neighborhoods, including
marketrate developments.

1.2.4 Policy: Do not require aninimumnumber of affordable housing units
where a minimum would result in none at allen or fifteen percent
affordable housing in a development is better than none.

9 Examples of this division of labor between comprehensive plan and land development code:

A. The comprehensive plan can establish polimesdmputing a density bonus; and
the land development code can include a specific density bonus formula.

B. Thecomprehensive plan can include policies for guarantees of affordability, such as
whether the guarantee will apply for a number of years or ipepeaity. The land
development code implements that strategy by including specific terms and
procedures for its implementation and monitoring.

C. The comprehensive plan can discuss the strategic issues relating to the
appropriateness of affordable housingnéghborhood character and set out a
general policy. The land development code can implement that policy with specific

| anguage governing if, when, and how the col

consider the appropriateness of affordable housing tdnbeigood character.
®An example (and only an -retxuninigr bachmodemte | d b e
income dwelling unit; two markette units for each losincome unit; and three markedte
units foreachverylow ncome unit. o

fifone
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1.2.5 Policy: Do not limit density bonuses to largeale planng
developmentsOffer density bonuses in any size development.
Design bonuses can be more attractive to smaller developments if they
includereduced lot size and setbacks.

1.2.6 Policy: Allow anaffordable housing unit as an addition to a single
housewhere the total square footage of both units will be within the
size allowable for a single family houard one unit will be owner
occupied.

1.3 Density bonus objectiv&nsure that affordable housing density bonuses
are monitored against benchmarks adglisted as necessary to achieve
affordable housing goals

1.3.1 Policy: As part of the comprehensive planning process, develop
guantitative goals for affordable housing production through density
bonuses. Establish yearly benchmarks to measure futectiediness
of density bonuses.

1.3.2 Policy: Develop a setfauniform affordability document$' The
objective of affordability controls is to conserve affordable housing
created througBubsidier density bonuses, and when appropriate
partially recgture value from units that may leave the affordable
inventory for replacement housinglniform documentsnay include,
but are not limited to, deed restrictions and covenants, and, when
created, need to be audited on a regular basis for continued caraplian
Uniformity canthe reduceost of drafting documentsdividually for
each development aménmake auditing more efficient.

1.3.3 Policy: When helpful in achieving affordable housing goate u
development agreementsdoordinate density bonusestlwbther
incentives?

1.3.4 Policy: Allow an affordable housing bonus in addition to any other
density bonuses available Toaditional Neighborhood Developments.

ZAnexamplewouldb&lew Jer seyds Uniform Housing Affordab
5:80-26.1 et seq. which can be founch#th://www.state.nj.us/dca/coah/580files/580toc.shtml

“Devel opment agreements are used in Tallahassee
purposes.
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1.3.5 Policy: Monitor affordable housing production and the use of density
bonuses angeriodically recommend adjustments to maintain the
effectiveness of density bonuses. ltis critical that the adopted
monitoring and djustment schedule is followed

Guidance foLand Development Codeevision

Ordinarily,alan d d e v e | 0 profeeigibtreguatedievéaopment.
However, voluntary density bonuseiscourageather than mandate
affordable housing and therefore mhstwritten in a way that is easier to
understand and implement than an ordinary regulation.

For purposes of affordable housiagand development coaeuststrive to
communicate clear, complete process that facilitates implementation by
being as barriefree & it can, and by minimizingdministrative delays or
costs whether real or perceived

For those reasons) implemening density bonuses it is espally important

to follow policiesregarding consultation among relevant departments ard pre
testing of the ordinanc@ Pretesting should involva sample of those who

are likely to refer to thedensity bonus ordinander information and guidance
during planning and development of affordable hougingsample may

include developers, architects, builders, housing economists, housing
advocates and others involved in the developmehbos$ing) Pre-testing
wouldseek to vefythed e n s i t yclaritypflexibgity; proportionality

and freedom from perceived barriers or delays.

e Clarity refers to whether the intended users firelllonugo be free of
language or illustrations that are confusing, ambiguous, incomplete, or
inconsistent.

e Flexibility refers to whether the tended users find the bonigsbe
useful in varying locations and circumstances.

% please see Section | of this report for additional discussion etegting
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e Proportionalityrefers to whether the intended users findidbeu® s
incentives to be pragmatic and calibrated to senamnadfective
inducement to development of affordable housing.

e Perceived barriers and delaysfer to whether the tanded users find
the bonugo be excessively narrow, restrictive, tht@nsuming, or
onerous.

Additional background analysisan be foundh the discussion papeentitled
Density BonuseandSmall Lots and Small Lot Districts.
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(D) Reservation of infrastructure capacity for housing for verylow-
income personslow-income personsand moderate-income persons
Two recommendationare offeredand presentetbgether withbackground
analysisfor each one.

Recommendations

(1) Identify urban infill and redevelopment areas and provide them with
affordable housing concurrency waivers for parks; and affordable housing
concurrency exceptions for transportatioflorida law permits the
concurrency requirement, except as it relates to transportation and schools,
to be waived for urban infill and redevelopment areas designated in the
comprehensive plan. A concurrency exception may be granted for
transportation facilitietocated in urbamfill and redevelopment ared$.
Other sections of the law provide théfbedable housing has to be
considered in urban infill and redevelopment piarend it can be an
element in community redevelopment plahsThereforethere may be an
opportunity b encourage the development of affordable houking
employing concurrency waivers and exceptitmraurban infill and
redevelopmet.?’

(2) Identify eligible locations for affordable workforce housing, and exempt
such affordable housing from transportat concurrency. As permitted
by F.S. 163.3180()7Floridaallows exemption o&ffordable workforce
housingunits™ from transportation concurrency requirengewhen the

24 Chapter 163.3180(4) Xc

% Chapter 163.2517(3) (f) F.Si:( T h eshafl alsdén Identify how the local government
and communitybased organizations intend to implement affordable$\d ng pr ogr ams.
% For example, in redevelopment areas created under Ch. 163 Part lIl, the Community
Redevelopment Act.

27 At the October 6, 2008 meeting of the Affordable Housing Advisory Boerel was
discussion of these recommendations and @eledgement of the difficulties of funding any
additional concurrency relief through the use of alternatives such as bond funding, tax
increment funding, or looking to a statewide adoption of new revenue sources. It was also
pointed out that any deferralf payments raises issues of continued affordability as those
payments must then be added to the monthly costs of ownership.

8 Affordable workforce housing is defined @h. 380.06(19fb) 7tomeari é housi ng t hat

is affordable to a person who earns I 120 percent of the area median income, or less
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affordable workforce housing is within 5 miles of an employment center
that employsat least 25 fulkime employeeé® If at least 50% of the
workforce housing is occupied by employees of the employment center,
then all of the workforce housing units are exempt from transportation
concurrency requirements.

For additionabackground analysisft he count y 0 sfeeg,xi sti ng
please see the discussion paper entResiolving Concurrency Issues.

than 140 percent of the area median income if located in a county in which the median
purchase price for a singfamily existing home exceeds the statewide median purchase price
of a singlefamily existn g h o me . 0 (Hil'l sborough County does
median)

29 Chapter 163.3180(17)A local government and the developer of affordable workforce
housing units developed in accordance with s. 380.06(19) or s. 380.0651(3) may identify an
employmenm center or centers in close proximity to the affordable workforce housing units. If
at least 50 percent of the units are occupied by an employee or employees of an identified
employment center or centers, all of the affordable workforce housing uneézeargt from
transportation concurrency requirements and the local government may not reduce any
transportation triggeneration entitlements of an approved developroErggionatimpact
development order. As used in this subsection, the term "close prgximgans 5 miles from

the nearest point of the development of regional impact to the nearest point of the
employment center and the term "employment center" means a place of employment that
employs at least 25 or more failine employees.
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(E) Allowance of affordable accessory residential unitiiresidential
zoning districts
Four recommendations are offered, followed by backgraunadysis.

Recommendations

Hillsborough County already allows@essoryesidentiaunits as a

conditional use imearly allresidential zoning distrist Recommended

improvements to this policy include

(1) Standardize the definition of accessory dwellingsuin the
Comprehensive Plan and the Land Development Comlavoid
confusion and maintain consistency, use the same definition of

Afaccessory dwellingso inandhe Comprehe
Development Code The suggested definition is:
AAccedwelrlying unito means an ancill a

unit that has a separate kitchen, bathroom, and sleeping area,
existing either within the same structure, or on the same lot, as the
primary dwelling unit®

% Basedon §16331771(2)@a), F.S. By using the stétadefinition, Hillsborough County can
achieve the samgoalswithout the confusing and redundant language in its current definition.
For example, the current definition specifies that all accessory dwellings be aseopied.
However, this is also one of the standards for awarding the required conditional use permit.
There is no need to say it twice. In addition, using the state definition would eliminate the
confusingsentences of the current Hillsborough Countifdei t i on of HfAaccessory d
One confusing sentence is:
AfOccupancy of the accessory dwelling and pri|
same family or other related persons shall have no bearing on the applicability of this
definition. o
If this language mans what it seems to me&nnamely that it makes no difference whether
or not the tenants in an accessory unit and principal dwelling are rélateere is really no
need to even make this confusing statement.
Another confusing sentence is
A St r u anduisceete ,portions of structures that cannot be accessed internally,
which do not meet the facilities requirements for an accessory dwelling unit as
described herein may not be utilized for living or sleeping purposes, including guest
visits, atany tne . 0
This sentence is confusing enough to professional planners. If the County wishes to encourage
the development of accessory dwellings, it shaitlderrevise this sentence to clearly state
whatever it is the drafters of the statement intended it andeor else remove it from the
code
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(2) Improve language in the land developmentecoglating to accessory

unitssAs presently written, Hillsborou

not appear to impose any major impediments to the use of accessory

dwellings. It is more receptive to accessory dwellings than most land use

codes in the Statef &lorida®! Nevertheless, several changes in the land

development code are warranted:

a. To maintain consistency in terminology, amend Sec. 2.02.01 to
change flaccessory apartmentso t

b. Cleanup Sec. 6.11.02, changing the word useckferrto the

(0]

g h ¢

~

na

primary structure frPm 6principleb

(3) Reconsider the existing minimum lot size of 7,000 squareTeet.
increase opportunities to create accessory dwellings affordable to people
with modest incomes, reconsider the standardv@rding a conditional
use permit for accessory dwellings that imposes a minimum lot size of
7,000 square feet for the principle dse.

(4) Develop a website that provides all the information needed to apply for the
required conditional use permit, and devebbprochure to promote the
concept. The purpose of this recommendation is to inform homeowners that
the County allows accessory units and to make it easier for them to apply.

31 The Florida Department of Community Affairs recently surveyed 290 local Florida
governments to identify how their lagingse codes treat accessory dwellings. The department
found that most communities had not adopteaVisions for accessory dwellings while 46

had. Only the City of Key West has adopted an ordinance with rental rate limitations to assure

t hat accessory dwel |l i ngsilowbtoroderateinommeaf f or dabl e

persons. 0 FIl or i dnanityDAEgrsaAcdessennbiwellimd Uni& &Report to the
Florida Legislature July 2007, pp. 89.

32 part 2.02.00 Uses Allowed Within Zoning Districts. Sec. 2.02.01. Use Classifications and
Definitions. A. Residential Uses

33 See Appendix A for the exact wondj of Section 6.11.02 Accessory Dwelling Standards.

% At the October 6, 2008 meeting of the Affordable Housing Advisory Board, a member
suggested that the recommendation to allow accessory dwellings on lots smaller than 7,000
square feet would result in excrowding. At its November 3, 2008 meeting, the Affordable
Housing Advisory Board added language related to the need for the principal dwelling to be

owneroccupi ed. However, the Countyds code already

owneroccupiel.

t
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Background Analysis
Accessory dwellings are allowed a conditional usen nealy every
Hillsborough County residential zoning district, including:
e Agricultural zoning districtsAM (agricultural mining), A (agricultural),
AR (agricultural rural), A80.4 (agricultural, singiamily estate), AB
1 (agricultural, singlefamily), and ASCi 1 (agricultural, singlifamily
conventional).
¢ Residential, singlidamily conventional districtsRSQ 2, 3, 4, and 6.
¢ Residential, duplex conventional distri®tDCi 6
e Residentigl multii family conventional districts:RMCi6, RMC'9,
RMCi 12, RMQ 16.
e SpecialPublic InteresUniversity Community districtsSP1 UCi 1 and
SP1 UCi 3.

In these residential districts, a proposed accessory dwelling must meet several
nondiscretionary standards detailedsection 6.11.02f theLand
Development Codi@ order to receivéhe required conditional use approval.
The key conditions can be summarized as:
e Principal dwelling must be owner occupied.
e One accessory dwelling unit per lot.
e Attached and detached accessory dwellings are allowed.
e Accessory dwellings on nonconformingdaire prohibited.
e The accessory dwelling is limited to 900 square feet although a variance
may increase it to as much as 1,200 square feet.
e An accessory dwelling is allowed above a garage only when the
principal[sic] home is at least two stories tall.

In addition, accessory dwellings are allowaedof rightin all subareas of
Traditional Neighborhood Development districts.

Additional background analysisiay be found in thdiscussion paper entitled

Accessory Dwellings
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(F) Reduction of paking and setback requirements for affordable

housing.

Five recommendations are offered, followeddagkground analysi3.hey

include reductions in minimum lot size, minimum lot width, yard setbacks,
off-street parking, and planting strips/sidewatks:or reasons that are

explained in the background analysis, several standards are recommended not
to change, including minimum flo@rea, open space, and street width.

Recommendations

(1) Minimum LotSize

Comparison of the HUD benchmarks and HillsboroGgh u n Lapdd s
Development Codandicates that reductions in the size of lots required in
residential districts could range from 39% to 57%. Tabbelwillustrates
similarly reduced lot sizes applied to the residential districts in Hillsborough
Countyand the density in units per acre that would result.

Table A. Minimum Lot Size per Dwelling Unit (Current and Suggested)

Minimum Lot Size (Square Feet)

D/U per Acre
District Current Suggested (Suggested)
RSC-2 21,780 10,000 4
RSC-3 14,520 10,000 4
RSC-4 10,000 7,000 6
RSC-6 7,000 4,300 10
RSC-9 5,000 3,500 12
RDC-6 7,260 4,300 10

% At the October 6, 2008 meeting of the Affordable Housing Advisory Board several
comments indicated approval of recommendations to adjust development standards to be
closer to the HUD benchmarks. However, it was suggested that the HUD benchmarks might
be too radical a reduction in standards in situations where surrounding development is already
built to the older standards or in where drainage issues pose difficulties for very smatl lots.
should be understood that application of these standasgpeaific locations would be made

only after such issues had been considered.
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RDC-12 3,500 2,700 16
RMC-6 7,260 4,300 10
RMC-9 4,840 3,500 12
RMC-12 3,630 2,700 16
RMC-16 2,725 2,100 20
RMC-20 2,180 1,800 24

(2) Minimum Lot Width

In the Land Development Code currenthe minimum lot width itheRSG6
districtis 70 feet and in RS is 100 feet. The HUD benchmarks for similar
districts are 39 feet and 54 feet respectively, that is, reductions of 44% and
46%. Table B illustrates similgrreduced lot widths applied to residential
districts in Hillsborough County.

Table B. Minimum Lot Width (Current and Suggested)

Minimum Lot Width (Feet)
District Current Suggested Percent Reduction
RSC-2 100 60 40%
RSC-3 75 50 33%
RSC-4 75 50 33%
RSC-6 70 40 43%
RSC-9 50 30 40%
RDC-6 60 40 33%
RDC-12 40 30 25%
RMC-6 70 30 57%
RMC-9 70 30 57%
RMC-12 70 30 57%
RMC-16 70 30 57%
RMC-20 70 30 57%
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HUD vyard

The

front, 5 feet side, and 16 feet re&@urrent yard setbacls the Land
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benchmar ks

for 6é6dmo

Development Cod#or the corresponding RS€ district are 25 feet front, 7.5
setback
development are 19 feet froBtfeet side, and 21 feet rea€urrent yard
setbacks in Hillsborough County for the corresponding Rfistrict are 25

feet side, and 25 feet reaf. h e

feet front, 10 feet side, and 25 feet rear. €dbillustrates similar reductions

HUD vyard

in yard setbacks for residential districts in Hissbugh County.

Table C. Minimum Yard Setbacks (Current and Suggested)

benchma

Current Yard Setbacks Suggested Yard Setbacks
District Front Side Rear Front Side Rear
RSC-2 25 10 25 20 8 20
RSC-3 25 7.5 25 20 5 20
RSC-4 25 7.5 25 15 5 15
RSC-6 25 7.5 25 15 5 15
RSC-9 20 5 20 10 5 10
RDC-6 25 7.5 20 10 5 10
RDC-12 20 5 20 10 5 10
RMC-6 25 10 20 10 5 10
RMC-9 25 10 20 10 5 10
RMC-12 25 10 20 10 5 10
RMC-16 25 10 20 10 5 10
RMC-20 25 10 20 10 5 10

Currently in Hillsborough Countgffordable housing delopmentson lots of
less than 5,000 square feet have a different set of setback requirements: front
yards must be setback 10 feet except that garages must be setback 20 feet;
building spacing must be 10 feet (that would be a 5 foot setback on each lot);
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and rear yard setback must be 20 f&dit.is proposed that all housing
developments would be subject to the yard setback stissteown in Table
C.37

(4) Off-Street Parking

Off-street parking requirementstime Hillsborough County.and
Development Cdeare 2 spaces per dwelling unit, except for-oedroom
multi-family dwellings (1.5 spaces), and efficiency migimily dwellings
(1.25 spacesf HUD benchmarks for oftreet parking range from 1.56 to
1.6 spaces per dwelling unitable Dillustrates suggested oftreet parking
requirements for Hillsborough County.

Table D. Suggested Off-Street Parking Requirements

Required Parking Spaces
Residential Dwelling Size Spaces Per Unit
Efficiency and 1 bedroom 1 per dwelling unit
2 bedrooms 1.25 per dwelling unit
3 bedrooms 1.5 per dwelling unit
4 or more bedrooms 2 per dwelling unit

Note: Cottage Housing Developmefsee section ¢) would require 1 space per dwelling unit

(5) Planting Stripsand Sidewalks

Requirements for planting strips and sidégan the Hillsborough County
Transportation Technical Manual are about a foot wider in the county than in
the HUD benchmarks. It is recommended that the County manual be
amended to reduce the standard for planting strips to 5 feet wide, and the
standardor sidewalks to 4 feet wide.

¥ Sec. 6.11.07. B.3

37 Another exception to conventional yard setback requirements is found in zero lot line
development, which is addressed in a separate discussion paper.

% Sec.6.05.02.E.
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Background Analysis

Several development standards are not recommended to change, including
minimum floorarea; open space; and width of streets. The reasons these are
not recommend for change are as follows.

Minimum FloorArea

Hi Il |l sborough Countyds Land Devel opment
floor-area for dwelling units. In the HUD sample, 82% of communities did

not impose minimum floearea standards. Not imposing minimum flaoea

standards is a sound policy tltain remain in effect.

Open Space

HUD open space benchmarks refer to the percentage of total land in a
subdivision®** However 80% of the communities in the HUD sample did not
have this type of open space requirement. Like them, Hillsborough County
does nohave one eithé’. Communities that do not have this requirement
would gain nothing in terms of housing affordability by instituting one.
Therefore, no change is suggested to the county land development code in
regard to an open space standard.

StreetWidth

The HUD benchmarks for width of streets are not appreciably different from

Hi ll sborough Countyods standards.

Hi ll sborough Countyods existing approach

standards for affordable housing is found in Sec. 6.01.02 vatimlvssmaller
l ot sizes for fAdevelopments which seek

%9 The HUD benchmarks for open space are 12.9% of total subdilésidn n t he 6 mor e
densed catbhe¥oirny tahned 6llless densed category
“CHillsborough County, like some communities in the HUD sample, does have a

Conservation District thaeqguires open space. Those, however, apply only in special

circumstances and do not impose an open space requirement on most development.

*1 Sec. 6.01.02 Schedule of Residential Density and Open Space Regulations for Affordable
HousingandDevelopment. ie ter m faf faodddkatell @ pimewnsSesrog f ound i
6.01.02 is not a term found el sewhere and proba
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Standing alone, 6.01.02 is of minor 1 mp
density bonus. However, it is potentially useful when teamed with the density

bonus in Sec. 6.11.0For example, an RS6 development qualified for both

smaller lots and the affordable housing density bonus could reach 9 dwelling

units per acre. However, coupling small lots with the affordable housing

density bonus means that various conditions of S&é&.®/ must be met. For

example, Sec. 6.11.07 places limits on the location of developments.

A 2007 study sponsored by the U.S. Department of Housing and Urban
Development (HUD) found that standards required for the subdivision of land
have an effect orhe cost of housing, with the most significant effect being
standards for minimum lot size, followed by minimum lot width, and

minimum floorarea®® Other standards that were found to affect the cost of
housing include yard setbacks,-stfeet parking, opespace, and the width of
street rightsof-way, pavement, planting strips, and sidewalks.

The focus of the approach presented below is a comparison of local standards
with the benchmark standards found in the HUD study.

Additional background analysisan be found in the discussion paper entitled
Subdivision Development Standard®ther discussion pars that may be
relevant to thisgssue areSmall Lot Districts Zero Lot Line Developmerand
Adaptive Reuse.

devel opmentso which is defined in Sec. 12.01.00
more of the housing is avdike to these groups, and where documentation of continued

availability has been certified by site review conducted by the Planning and Growth

Management [Beepcar tébmelnlt..06/ makes <c¢cl ear that #fAaffor
relate to households witlross incomes at or below 80 percent of median income adjusted for

family size.

“2 Study of Subdivision Requirements as a Regulatory Bapiepared fort).S. Department

of Housing and Urban Development Office of Policy Develophasnd Research Washingto

DC, by theNAHB Research CentetUpper Marlboro, Marylandapril 2007,
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(G) Allowance offlexible lot configurations, includingzero-lot-line
configurations for affordable housing.
Five recommendations are offered and are followed by background analysis.

Recommendations

(1)

(2)

3)

(4)

(5)

Include a definition of zero lot line developmenthe Comprehensive
Plan and use the sandefinition in the Land Development Codée

suggested definition is:
Zero lot line developmers a technique intended to make more
efficient use of land and natural resources by allowing buildings
to be built flush with one side of the lot, while redguiy a side
yard on the other side of the lot.

Add policiesegarding residential zero lot line development to the

Comprehensive Plan.

e Recognize that zero lot line development is useful as a technique for
making more economical use of land and nat@sources.

e Encourage zero lot line development as a source of affordable
housing, and also as means of integrating housing feirloame
and middle income households.

e Encourage development standards that facilitate using zero lot line
development as anfill housing option.

Clarify the presentation of zero lot line developmarthe Land
Development Codey addressing inconsistencies between the text and
diagrams Patrticularly, Sec. 6.01.04 and the diagrams that accompany it
with respect to nmimum building spacing, courtyards, and garage
setbacks.

Amend the Land Development Code to allow zero lot line houses to be
attached on the zero lot line side.

Amend the Land Development Code to promote compatibility of zero lot
line developmat with conventional or infill residential developmeifbr
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example, by requiring that the side facing a conventional lot has a
setback at least equal to that required in the conventional lot.

Background Analysis

Zero lot line development is techniqueihd in many zoning ordinanceand

its purposes may include: (1) providingre usabl@rivate open space, (2)
promotingefficient use of land, (3) protang environmentallysensitive areas,
and (4) promotingffordable housing® Zero lot line developnm# usually
allowsbuildings to be built flush with one side of the leliminating oneside

yard, but not both side yards Zero lot line development is especially useful
where lots are relatively small and open space is at a premium. On narrow lots,
ze lot line development can allow a more usable side yard or a wider house
than conventional zoningSome ordinances allow zelat line houses to be
attached However, this is not currently the case in Hillsborough County
which requires that zero lot Brhouses be detached dwellings.

No references were found to zero lot line housing in the Hillsborough County
Comprehensive Plal. Zero lot line development is not defined in the Land
Development Code; and as presented in Sec. 6.01.04 of the Land
Developnent Code it is difficult to understand and that difficulty may
discourage or restrict its use.

Additional background analysisin be found in the discussion paper entitled
Zero Lot Line Development.

3 For example the City of Redmond, Washington, Land Development Code, mentions the
first three (Section 20C.30.14@00). Pinellas County, Florida promotes its zero lot line
zoningas an incentive to encourage provision of affordable housing.

4 SeeA Planners DictionaryPAS Report No. 521/522, American Planning Association,
Chicago, 2004

> Policy 91.1 of the proposed Community Design Component of the Future Land Use
Element of theComprehensive Plan mentioned zero lot line development, but only in the
context of commercial construction
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(H) Modification of street requirements for affordable housing.

Recommendatios

As described in sectioffr) above,it is recommended that the Hillsborough
County Transportation Technical Manual be amended to

(1) Reduce the standawddth for plantingstripsto 5 feet

(2) Reducehe standaravidth for sidewalkgo 4 feet

Hi | | s bor o usgeetwdtraquirenedtsre not appreciably different
from benchmarks published BUD andare not in need of revision.

Additional background analysisan be found in the discussion paper entitled
Subdivision/Development Stamda
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(I) Establishment of a process by which a local government considers,
before adoption, policies, procedures, ordinances, regulations, or plan
provisions that increase the cost of housing.

Two recommendations are offered and followed by backgronalysis.

Recommendations

It is recommended that a written policy be established relating to revision of
affordable housing policies, procedures, ordinances, regulations, and plan
provisionsto require:

(1) Consultation amongelevant County departmendsiring drafting of
policies, procedures, ordinances, regulations, and plan provisions that
affect affordable housing or increase the cost of houskReglevant
departments may include the Department of Planning and Growth
Management, the Planning Commissithe Affordable Housing Office,
the legal department, and others.

(2)

Pre-testingamendments to the Land Development Ghdemay affect
affordable housing or increase the cost of housing sample of

intended usersintended userare thosevho ae likely to refer tahe

regulation for information and guidance during planning and

development of housingndmay include developers, architects,

builders, housing economists, housing advocates and others involved in
thedevelopment of housing. ré&teging would seek to verify the

regul ationds clarity, flexibility,
perceived barriers or delays.

Clarity refers to whether the intended users find the regulation to be

free of language or illustrations that are confusingyigoous,

incomplete, or inconsistent.

Flexibility refers to whether the intended users find the regulation to

be useful in varying locations and circumstances.

Proportionalityrefers to whether the intended users find the

regul ati onds imatcand talibvaedto Sereveaban pr ag
effective inducement to development of affordable housing.

pr
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e Perceived barriers and delaysfer to whether the intended users
find the regulation to be excessively narrow, restrictive,time
consuming, or onerous.

Background Analysis
In the course of our evaluation of the Comprehensive Plan, the Land
Development Code (LDC), and the Development Review Procedures Manual
(DRPM), these documents sometinseemedo be dsconnectedrom each
other, including
e Policies in the @mprehensive Plan not fully reflected in the Land
Development Code or DRPM.
e Regulations in the Land Development Code not fully reflective of the
Comprehensive Plan.
e Technical terms that refer to the same thing defined differently in the
Plan and the Ced
These differencesanslow down or get in the way of affordable housing
development.

In addition, review ofhe Land Development Codeund issue®f clarity,
flexibility, proportionality, and perceived barriers and delays. Examples
include
e Lack d clarity in theSec. 6.01.02
e Incomplete informatiomegardingdensity bonuses Sec. 6.11.07
e Inconsistent text and diagrams relatingsec. 6.01.04
e Lack of clarity alout who is responsible for tracking continued
affordability of density bonus housing
e The inclusion of substdéine requirements in the definition Blanned
Development

These issuesan make it difficult for property owners and developers to
understand how thand developmertode permits affordable housing and
can make itess likely thaintended incentives wikncouragelevelopment of
affordable housing.
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(J) Preparation of a printed inventory of locally owned public lands
suitable for affordable housing.
Onerecommendatiors offered,andfollowed bybackground analysis

Recommendation

It is recommended that the County review its definitiooadlly-owned

public lands to identify any public agencies not already included in the
adoptednventory. On June 6, 2007, the Hillsborough County Board of
CountyCommissioners adopted an inventory of real property to which the

County holds fee simple t&land which is appropriate for useaiferdable

housing There are currently 22 properties in the inventory assembled by the
Countybds Real E s t Affordabl®Hopsing Qffité® nt and t he

Background Analysis

The Hillsborough County Real Estated2etment has a process in place
whereby any property that appears to be surplus is first referred to the
Affordable Housing office to see if it meets their criteria for use, development,
or sale*” In 2008 the County adopted a policy to provide guidancéni®
disposition of Countypwned real estate that has been designated for the
development of affordable housifiy That policy provides thahe County,
through the Affordable Housing Office, shall transfer vacant lots to eligible
non-profit organizationsvia a loan, for the development of housfigrhe

housing developed on these lots will either be made available for sale to the
gener al public or for occupation by fdAsp
ownership of the noprofit organization. (Specialeeds populations include

“6 E-mail message from Marcia Mask of the Affordable Housing Office, September 18, 2008
*" Per email messages from Pedro Parra of The Planning Cosioniand Henry Ellis of the
Real Estate Department, March 31, 20@&urplus propertyloes not meet affordable
housing criteria, it is then circulated to other County departments or agencies for their
possible use. If no County department or agency sarthe property, a recommendation is
made to the BOCC to declare the property surplus for sale via an advertised sealed bid
process

“8 Affordable Housing Office of Hillsborough County Infill Housing Program Policies and
Procedurespresented to the Board @bunty Commissioners on July 16, 2008

“9 Eligible applicants are 501 (c)(3) n@mofit organizations interested in housing
development
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abused children, battered spouses, elderly persons, individuals meeting the
Bureau of the Censusd Current Popul atio
di sabled, 06 homel ess persons, persons |
workers.

Lots made available for sale are provided to-paoofits through a 24nonth
deferred payment loan (DPL) at appraised value. Full repayment to the
County is made at the time of sale to the homebuyer. If therudit sells
the developed property to aledncome householch@vingincome at or
below 80% of the mediarnie County will discount the repayment by 20
percent.

Lots developed and maintained by the 1poafit organization for special
needs populations must be utilized for the same purposep&ia of ten
years. If such properties are sold prior to the end of the 10 year period the
Affordable Housing Office will determine an equitable repayment. If sold
after the ten year period, the deferred payment loan will be forgiven.

The Affordable Hbusing Officeshall makehe propety inventory list
available:
a. By maintaining a list of interested parties
b. When parcels are availalfler disposition by notifying interested
parties, advertising on the AHO website, and publishing a notice in a
newspaper
c. By providing interested parties with three calendar weeks to submit
proposals.
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(K) Support of development near transportation hubs and major
employment centers and mixeeuse developments

Six recommendations are offered: two applying to transportatios fuiee
applying to employment centers, and one applying to mirseddevelopment.
These six recommendations are followed by background analysis.

Recommendationsupporing devebpment near transportation hubs

(1) Offer concurrency exceptions near traostation hubs.Concurrency
exceptions are often a necessary condition to additional development near
transportation hubs due to constraints on roadway cap&céwgtingurban
infill and redevelopment areas armlitransportation hubsould open a
door toaffordable housing concurrency exceptions for transportation.

(2) Rezone vacant land to residential use neargpamtation hubs when the
ownermakes a&ommitnentto includeaffordable housingSuch rezoning
would seek appropriately high density andidas that improve access of
affordable housing to transportation hubs.

Recommendationsupporing development near employmenrgmters

(1)Revise the methodology by whtble need for affordable housing is
projected in the Comprehensive Plan to reflatiployment growth as well
as population growth This would make housing projections more closely
reflect the job market in Hillsborough
would support appropriate residential land use designations in the Future
Land Use E¢ment.

(2) Encourage affordable workforce housing by exemption from
transportation concurrency requirements$lorida legislatiorallows
exemption ofaffordable workforce housingnits’™ from transportation

0 Chapter 163.3180(4) Yallows concurrency exceptions for transportation facilities located

in urban infill and redevepment areas

°1 Affordable workforce housing is defined @h. 380.06(19fb) 7tomeari € housi ng t hat
is affordable to a person who earns less than 120 percent of the area median income, or less

than 140 percent of the area median income if located¢duaty in which the median

purchase price for a singfamily existing home exceeds the statewide median purchase price
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concurrency requirementvhen the affordable wiiorce housing is

within 5 miles of an employment center that employs at least 2&rhél
employees? If at least 50% of the workforce housing is occupied by
employees of the employment center, then all of the workforce housing
units are exempt from tngportation concurrency requirements. The
Comprehensive Plan should identify potential locations for application of
this exemption, and the Land Development Code should apply the
exemption when permitting affordable housing.

(3) Consider implementing alp/housing ratio in planned developmenthe
concept of a jobs/housing balance is a planning tool to achieve a rough
parity of jobs and housing units in terms of both number and quality. In
other words, ideally the jobs available in a community showttimthe
labor force skills and housing should be available at prices, sizes and
locations suited to the workers who wish to live in the atepplied to
planned developments, a jebsusing ratio would encourage development
of affordable housing in compction with major employment centers.

Recommendatiosupporing mixed-use developments

(1)Facilitate mixeduse development by creating@fsright mixeduse

districts and mapping them at the initiative of the Coufiityese new mixed
use districts codl be available in both redevelopment and new development

of a singlefamily existn g h o me . 0 (Hil'l sborough County does
median)

52 Chapter 163.3180(17)A local governmat and the developer of affordable workforce

housing units developed in accordance with s. 380.06(19) or s. 380.0651(3) may identify an
employment center or centers in close proximity to the affordable workforce housing units. If
at least 50 percent of thmits are occupied by an employee or employees of an identified
employment center or centers, all of the affordable workforce housing units are exempt from
transportation concurrency requirements and the local government may not reduce any
transportatioririp-generation entitlements of an approved developrorggionatimpact
development order. As used in this subsection, the term "close proximity" means 5 miles from
the nearest point of the development of regional impact to the nearest point of the
empbyment center and the term "employment center" means a place of employment that
employs at least 25 or more ftiline employees.

3 Wietz, JerryJobsHousing BalancePAS Report Number 516, American Planning
Association, Chicago, November 2003

r
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situations, and could include specific design and use criteria that improve the
prospects for affordable housing and a suitable environment for families,
including lowincome families. Such criterraay include:
e Design features to improve the environment for families, such as
parkland and trafficalming roadway designs
o Commercial activities that are targeted to appeal to low and moderate
income families, such as a supermarket and otheplue redil
stores
e Dwelling units, including rental units, affordable to low and moderate
income families

BackgroundAnalysis

The ability of mixeduse development to facilitate development of affordable
housing is closely connected to its association with compagtierdensity
development. A list of the potential efficiencies of mies® would include:

e Infrastructure efficienciesInfrastructure costs are shared among
residentialandnen esi denti al uses. Mixed useo
form reduces of distae that infrastructure must traverse.

e Transportation efficienciesFuel costs fall as more trips are made on
foot, by bicycle, or using public transportation.

e Parking efficiencies As car ownership or usage can be reduced, the
land and resources devotedparking can be reduced.

e Land efficiencies Higher densities and smaller lots require fewer
acres for a given number of dwelling units.

e Energyefficiencies Transportation, heating and cooling become more
efficient in a mixeeuse development patter (Energy efficiencies are
related to reductions in greenhouse gases, another plus)

While higherdensity and compactness may facilitate more affordable housing
for all the reasons listed above, it should also be pointed that mseed
development is likly to be more complex and costly to design, finance,

manage, and market. Some elements can be more costly to construct, as when
parking structures, firewalls, elevators and other such features become



Hillsborough County Affordable Housing
Local Housing Incentive Strategie®ecember 1, 2008
Pageb2

necessary. Also adding to the time and cost of mussldevelopment is
increased governmental involvement. In Hillsborough County we can see this
at work in a heightened level of review for mixese projects that is implicit

in a rezoning. Finally, the need to coordinate mined development with
govermmental expenditures on financing, planning, and construction of mass
transit can complicate the development process.

Within Hillsborough Countyds Comprehens
Element contains detailed descriptions of 5 mixned categories

(Neighborhood MixedJse, Suburban Mixedlse, Community MixedUse,

Urban MixedUse, And Regional Mixetlse. Maximum residential densities

range from 4 to 35 dwelling units per gross asrether words, starting at

typical suburban densities and becominggpessively more urbatf On the

Future Land Use Map, these mixese categories are often adjacent to the |

75 transportation corridor, although they may also be found elsewhere.

The Comprehensive Plan recognizes that affordable housing should be

encouaged in mixeelse developments with incentives if necessary:
AEncourage provision of affordable housing within mixed use
developments throughpubli and pri vate>*sector incent

The Comprehensive Plan also recognizes an opportunity to locate alfordab

housing in mixeelse developments:
AENncourage the provision and integration of low and moderate
income housing dispersed throughout the mixed use catef8ries.

Traditional Neighborhood Development (TND)dsfined in the
Comprehensive Plan &walkable compact, mixedise developments

¥ See espeally pages 320, 323, 326, 330, and 331 for detailed descriptions of the-usiged
categories in the comprehensive plan.

% Policy G26.2 in the Comprehensive Plan

* policy G28.2in the Comprehensive Plan
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characterized by a hightyonnected street pattern, often based on & grid

TNDs areofferedin the Land Development Co@s a development option

requiring a rezoning and site development approval. TND offers rused

and a variety of incentives including a density bonus, reduced transportation

impact calculation, building variances, and an offset festomet parking’

The Land Development Code establishes the Intergtat@lanned

Development (IPD) zoning districts correspond to the CMII2, UMU-20,

and RMU35 categories of the comprehensive pfaithe Land Development

Codeds definitions section prescribes m

percentages in mixedse along-75.
A Mi x e dnthé$7 Corridor, a devefament that contains two
or more of the following major use types: residential, office,
research park, retail, or industrial. If there are only two types of
uses, the dominant use shall occapymore than 60 percent of the
total floor area in the developmie If there are three different types of
uses, at least 20 percent of the total floor area shall be residential, and no
use shall occupy less than ten percent of the total floor area in the
devel o?ﬁ’ment . 0

Mixed-use developmens also permitted througihe Planned Development

(PD) process, a development option found in Part 5.08e Land

Development Code does not contain a mixmedd district that can be applied

as of rightwithout going through the process of rezoning to PD or IPD.

Consistent withthe Affordable Housing Task Force Report this analysis is

intended to explore the ability of mixete development to support
affordable housing, through changes to
if necessary.

" Sec 5.08 of the Land Development Code
8 Sec.3.02 of the Land Development Code

*¥Part 12.01 of the Land Development Code
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Affordable Housing AdvisgrBoard Commest

At the September 12, 2008 meeting of the Affordable Housing
Advisory Board, the MixedUse paper was discussedomments and
suggestions from board members included:

1. Hillsborough County has already zoned an area for mixsed
communities.Issues have included parking, drainage, and fAcea
Ratios.

2. ltis easier to develop mixadase in a new development, but mixeske
is oftenneeded in redevelopment situations.

3. Inregulatingmixeeb se, i tés i mportant to avoid
process where opposition can emerge.

4. A mixed-useof owneroccupied housing and retail stores has not gone
well éi .e., homeownerspecmietaif i nd obj ec
activities. Rental housing works better when mixed with retail.

5. Affordable housing needs retail that is affordable to the residents.

Studies need to be undertaken to obtain a mix of retail stores including
popular supermarkets and otls¢éores that can serve lemcome
families.

6. Mixed use densities are not always attractive to families with children.

We reed projects that are attractive to families with children.

Additional background analysisan be found in the discussion paper entitled
Mixed-Use Development
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(L) Other affordable housing incentives identified by the advisory
committee.

In addition to the locahousing incentivediscussed above, Hillsborough
County hagecommendations to offoeelatingto planned development
performance zoning; adaptive reusdijll development rezoning vacant land
manufctured housingand modular housingComments and
recommendations relating to these issues are presented in this section.

(L.1.) Planned Development

Eight recommendations are made to encourage affordable housing through
planned developments. They aregented below with background analysis
for each one

Planned Developments play an important role in Hillsborough County and by
some estimates account for up to half of all housing developments in the
county. However, the attention given to afforddble u si ng i n t he
Planned Development policies and regulatigrisnited. Recommendations

to improve the output of affordable housing through Planned Development
fall into two categories: (1) process reforms and (2) affordable housing
policies. The first categoryprocess reformsare broad in nature and would
reduce the time and cost for all developmeltie second categoryifardable
housing policiesare more focused and would have a more direct effect on
housing for low and moderate incomeaigeholds. The first three
recommendations below are process reforms and the remainder concern
affordable housing policies.

Recommendations
(1) Sinplify planned developmentgredures. Hillsborough County
requires a rezoning to approve planned devetym A typical
approval process f@lanned developmesthat is in use throughout the
country where there is a rezoning includes the following steps:
e The governing body adopts a zoning amendment rezoning the site to
a planned development district. It mago adopt a general concept

Cour
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plan for the development. If it does not do this, it will move
immediately to the adoption of a detailed development plan. If it
approves a concept plan, the approval of a detailed development plan
for theplanned developmers delegated to the planning

commission.

e There is a prhearing application meeting on the development plan.

e An application including a detailed development plan showing uses,
densities and other major features is prepared and approved either by
the govering body or the planning commission. There is a
preliminary and then a final development plan. This plan may
include information necessary for a subdivision plat, or the
subdivision plat can be prepared later.

e More detailed site plans may be prepatbdtareconsistent vith the
development plan and that approved by the planning commission.

e Building permits issue.

The procedures for the approval of planned developments in Hillsborough
County are divided between thandDevelopmenCode (LDC)and the
DevelopmenReview ProceduresManual (DPRM) with the major part of

the procedures contained in the DRPM. These procedures are simply not
clear, primarily because major elements of necessary procedures are
missing, and because the DRPM applies zoning amendand site plan
review procedures to planned developments that also apply to other quite
dissimilar zoning amendments.

The principal section in the DRPM that applies to planned developments,
Sec.6.2.1,contains requirements for the general developipkamnt It does

not require information about affordable housing; important elements are
missing, such as information about pedestrian walkway systems; and other
elements are incomplete, such as the informational requirements for
common open space. The BoafdCounty Commissioners is responsible

for approving the general development plan.
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The DRPM also contains sections on site development plans and site
development construction plamsSec.4.1.5.These plans are required for

all developments, including plaad developments, and are reviewed and
approved internally. Both plans are apparently required. A subdivision plat
is required if the site will be subdivided. However, the information
required for these plans is not detailed enough to guide development and
construction of a planned development. The general development plan
apparently serves this functioithese requirements are confusing. There

is no reason why three sets of plans should be required. Moreover, the
relationship between the three plans igitlttontrol of development in a
planned development is not clear. Most communities have-atepo
planning stage, with the second plan containing the detail necessary to
control and guide the development.

Lengthy and costly procedures increase the ddsbusing and make the
provison of affordable housing more difficult. Hillsborough County needs
to review and revise its procedures for the approval of planned
developments and provide an integrated and simple hearing process.

(2) Reduceauncertainty inthe approval proces€onditional, or contract,

zoning is a procedure in which the governing body attaches conditions to a

rezoning that apply to a development. The legality of this process is

suspect as bargaining for a zoning contract, especially ifd&fSrand

there is no authority for zoning conditions in the LDC or DRPM, only
references to the approvallD@GSec.desi gnat
5.03.06.C.5&6.

Uncertainty is introduced in the planned development approval process if
the Board of Couty Commissioners can randomly impose conditions on
the approval of these developments that impairs the development and

0 Hartnett v. Austin, 93 So.2d 86 (Fla.1956)
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marketability of a project. In particular, the use of conditions can be quite
destructive to affordable housing projects.

(3) Clarify applicable criteria in the approval proces3here are no criteria
for the approval of planned developments in the LDC, except to the extent
that the LDC requires zoning decisions to be consistent with the
comprehensive plan. From interviéWsre understanthat the approval of
planned developments, including criteria for their approval, is negotiated.
The one exception is the Interstdte Planned Development Distri¢iDC
Sec.3.02,which provides pages of highly specific criteria ptanned
developmert inthese districts.

However, substantive criteria fpfanned developmestppear in the

L D C éttementof purpose i n t he Comprehensive PI

Planned Developmenrdand in thisdefinition in the LDC:
Planned Developmentand under unifieatontrol to be planned
anddeveloped as a whole in a single development operation or a
definitely programmed series of development operations or phases.
A planneddevelopment includes principal and accessory structures
andusessubstantially related to theharacter and purposes of the
plannel development. A planned development is built according to
general and detailed plans which include not only streets, utilities,
lots and building location, and the like, but also site plans for all
buildings as are inteled to be located, constructed, used, and
related to each other, and plans for other uses and improvements
on the land as related to the buildings. A planned development
includes a program for the provisions, operations, and maintenance
of such areas, fdities, and improvements as will be for common
use by some or all of the occupants of the planned development
district, but which will not be provided, operated, or maintained at
general publiexpensé?

®1 Telephone interview with Peter Aluotto and Ben Grady, November 2, 2007
62§12.01.00
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The Future Land Use Element of the comprehendave gontains a

somewhat different definition:
Development, governed by the requirementslidéborough
County'sPlanned Development districts or revisions thereof,ighat
designed as anit, and which may include only one or a mixture of
landuses, and hich generally avoids a gridiron pattern of streets,
and usuallyprovides common open space, recreation areas or other
amenitiesRequirements include submission and review of site
plans®®

These definitionsnistakenly include substantive criteria whoslke iia the
approval ofplanned developmésis not cleaf? They also contain
unnecessarily rigid substantive requirementgpfanned developmesnt

They inhibit flexibility and good design and unnecessarily restrict the type
of planned developmémnthat carbe built.

The absence of approval criteria for planned developments, except for the
I-75 Planned Development District, threatens the legality of the entire
planned development process. It is essential that approval criteria be
provided, or courts will Hd the ordinance invalid as an unconstitutional
delegation of power. Careful attention must also be paidrigprehensive
planpdiciesthat affect the approval of planned developments and
provision of affordable housing. Some of these aresgigzific pdicies

that more appropriately belong in the LDC. In any event, a disciplined
decision needs to be made on the typaffafrdable housingolicies that
belong in each document.

(4) Consideran dafordable housing requirememt planned development#
planned development ordinance can contain an inclusionary zoning
requirement that a certain percentage of the housing in a development
must be provided as affordable housing. If the county decides to adopt an

At 302
““See DuPont Ci r c Digrict®fiColimbia Zosing £snsnésion, w26 A.2d
327 (D.C. App. 1981) (purpose clause treated as approval requirements).
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inclusionary zoning requirement for all developrehat requirement can

be applied to planned developments. These developments present special
requirements, however, especially when they are developed in stages. It
may be necessary to include a requirement that affordable housing be
provided concurreht with all stages in the project to avoid an incentive to
defer it to the final stage or omit it altogethdtris however, unlikely that
Hillsborough County will adopt inclusionary zoning at this time. Based

on public input, a density bonus is moreegable and efforts should be
made to design one thatriore effective than the current ongensity

bonus recommendations are presented in section c of this report.

(5) Consider implementing a job/housing ratioplanned development3he
concept ofa jobs/housing balance @splanning tool to achieve a rough
parity of jobs and housing units in terms of both number and quality. In
other words, ideally the jobs available in a community should match the
labor force skills and housing should be avddadi prices, sizes and
locations suited to the workengo wish to live in the are®. A jobs-
housing ratio would be intended to encourage developers to add residential
units that match nearby jobs, and that caridourage development of
affordable housig to match lowepaid jobs. Proximity of jobs and
housingreduces commuting costs and in this wap contribute to
makinghousing more affordableOne regulatory technique for achieving
jobs-housing balance is to require or encourage a percentage of a
developed land in a planned development to be devoted to space for office,
commercial, or service employmenbiscussion of jobdiousing balance
in Hillsborough County has revealed fears that it might be impractical in
developments conceived as entiradgidential or cause developers te by
pass the county. These considerations suggest that initial planning should
focus on careful analysis and poliyaking in the comprehensive plan
with emphasis on understanding the need for both housing and jobs. A
caefully crafted housingobs policy should aim to be appreciated as a

8 Wietz, JerryJobsHousing BalancePAS Report Number 516, American Planning
Association, Chicago, November 2003
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tool for promoting affordable housing while creating economically
attractive sites forelated employment centers.

(6) Improve accessibility standards in planned developsndfthancel
accessibility is deature of gplanned developmetiat will help achieve
housing affordabilitylmproved acessibility inplanned developmesthat
include retail and employment centers can improve affordability by
reducing dependence on the automolil@s can be achieved in a variety
of ways: pedestrian walkway systemsest connectivitysystems, and
design standards thiating retail and other nonresidential uses closer to
residential areas.

(7) Require more intensive development in plannedliderens. A planned
developmenbrdinance can include requirements that projects will be
approved only if they meet requirements such as minimum densities,
mixed-use requirements, minimum requirements for apartment
development, and requirements for zeroand other types of loweost
development.These requirements may open new opportunities for lower
cost housing, even if they do not include an explicit requirement for
affordable housing.

(8) Make urban design more inclusiveplanned development# planned
developmenbrdinance should give careful attention to urban design
issuesLocal discussions have indicated that frequently there is an
assumption that affordable housing desigihmake higherpriced
housingunits unmarketable, and theref@féordable housing should be
located offsite or avoided entirely. However, planned developments often
employ skilled urban designers who could, if challenged, incorporate
design elements that make affordable housing workable, such as designs
that integrée affordable with other housing, and avoid the segregation of
affordable housing in separate parts of a development.
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Affordable Housing Advisory Board @wmnents

At the October 6, 2008 meeting of the Affordable Housing AdvisorydBoar

members expressed various views on the Planned Development discussion

paper. Among the views expressed were these:

1. A recommendation to require affordable hogsin Planned Development
amounts to inclusionary zoning and the
Task Force has previously rejected the concept of inclusionary zoning.

2. It maydiscourage Planned Development if affordable housing is required
because such housingay be viewed as incompatible with the
communitybds marketing strategy. I n 1
in planned development communities, it was suggested that the need for
affordable housing could be satisfied atsite locations.

3. A density lonus would be an alternatit@ inclusionary zoning, but t 6 s
important that any density bonus not be limited to Planned Development.

4. Affordable housing requirements might be impractical in smaller planned
developments, and that a threshold number migiddrgified to mark the
size, above which, affordable housing would be required.

5. A jobs/housing ratio might be impractical since many Planned
Developments are conceived and marketed as entirely or predominantly
resicential. Ajobs/housing requirement migancourage development to
bypass Hillsborough County and go to other jurisdictions.

Additional background analysisan be found in the discussion paper entitled
Planned Development.
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(L.2.) Performance Zoning
A singlerecommendation relative to performance zonggffered with
backgroundanalysis

Recommendation

It is recommendetlexible performance standardseintroduced to recognize

that affordable smaller dwellings (measured either be number of bedrooms or
in square feet) can be built at higher density (measured as dwelling units per
acre) than larger dwellings and have the sameaotp

BackgroundAnalysis

Performanceoning(or impact zoning)s a flexible type of regulation that

bases permitted uses on set of standards that measure the impact of a proposed
land use, rather than specifying the permitted uses in the regulatiesn. Th

means that zoning may be on projbgtproject basis that involves an analysis

of existing conditions and estimates of the impact of development on

community facilities, the environment, and economic conditions, before any

land use is permitted. In senjurisdictions, points may be assigned for each
standard and those points determine whether a development is approved or
not®®

For example, in performance zoning a residential district might not exclude
any type of housing but attempt to measure the @tnpiaa proposed
development (singlamily, townhouse, apartment, etc.) before deciding
whether to approve or disapprove it. Performance criteria that specify the
intensity of development and the impact of development on its surrounding
area would determe which type of housing is approved.

Advocates of performance zoning say that it can reduce costs by eliminating
the need for expensive and thoensuming zoning changes, and that it can
help to correct the tendency of conventional zoning to encouvagdaeger

% n practice, dehitions of performance zoning vary. A sampling of definitions can be found
in A Planners Dictionaryibid.
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houses that force lower cost housing out of the market place.
Environmentalists may be attracted by the expectation that performance
zoning will pay greater attention to environmental impact.

In practice, experience with performance zortiag been mixed. A study of

nine local governments that had implemented performance zbikihg

Collins and Breckinridge; Colorado, Hardin County, Kentucky; Largo and
Tallahassee/Leon County, Florida; Flagstaff, Arizona; Lake County, lllinois;
Pocatellol daho; and Queen Ainfowmdmlyt@ohacht vy,
retained their performandeased standards. The authors suggested that those
seven communities had abandoned performance zoning because they found it
to be too complex to administer and becabtsg found they still preferred the
certainty and assurance of prescriptive stand8rds.

Similar evidence that performance zoning can fail due to excessive
uncertainty comes from Canada. There a safgherformanceéased
planning for the Canadian Mortge and Housing Corporation found that
there were no examples of where it was working well, and that it was too
unpredictable®

More evidence that performance zoning can fail because of uncertainty and
complexity comes from a study done for the Town #dBinridge, Colorado.

It found that many jurisdictions that had tried performance standards had gone
back to conventional zoning; and two primary reasons were community

®”For a discussion these expectations, see Lane KdPelitprmance Zoningdmerican
Planning Association, Chicago, 1980, especially page 62.

% Baker, D.C, Sipe, N., and Gleeson, BRerformance Based Planning: Perspectives from
the United States, Australia, and New ZealaRthnning Institute of Australia, Queensland
Division State Conference, July 2004, page 2.

% bid, page 7. Also see Port&,R. Flexible Zoning: A Status Report on Performance
StandardsZoning NewsJanuary 1998, American Planning Association

"OBaker et al, op. cit. page 8. Also see Exner, M. and Sawchu@keRPerformanc®ased
Planning Modelreport prepared for the Cadian Mortgage and Housing Corporation, 1996
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uncertainty, and difficulty in explaining and applying complex performance
based stastards’*

Tall ahasseebs abandonment of its relatdi
zoning in 1997 came about for similar reasons: property owners upset that

they could no longer predict what their land, or the land around them, could be

used for. Thisinpredictability led to demand for a return of the old system, in

which each parcel of land had a known use.

With respect to legal issues, Duerksen (189@scribed four ways that
performance zoning could be problematic, including:
¢ Difficulty in settingstandards that are clear and precise
e Economic impact on landowners when the cumulative impact of
performance standards deprives an owner of economic use
e Margin of error and nowonforming use issues related to inexact
standards and changes to standards
e Implementation issues related to the extra resources needed for
administration and enforcement

Despite the evidence that pure performance zosysgemsiave failed to gain
long-term acceptance, specific performastandardshave sometimes been

added sucasfully to conventional zoning. For example, several of the
performance standards identified by Kendig (1980)mpervious surface

ratio, density, and floearea ratiad are commonly found in otherwise
conventional zoning ordinances. This suggestsptzatitioners should be

open to adding performance standards to conventional zoning systems when
those standards are useful for a specific purpose; even as they may be wary of
a complete conversion to a performance zoning system.

" Baker et al, op. cit. page 9. See also HumphreysTJltAe Code of Devel opment |
Five Years Aftero: An Ev akrioranancedBaed dohingTr adi ti onal
SystemsBreckenridge, CO, 2002

"?Duerksen, C.Key Legal Issues in Performance Standards and Zpmiferformance

Standards for Growth ManagememRtrter, D., editor. American Planning Association,

Chicago, 1996

3 Kendig, L.,Performance Zoningdmerican Planning Association, Chicago, 098
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A Performance zoning modelr affordable housing

Kendig (1980) devised a model performance zoning ordinance that included a
low and moderaténcome housing bonué. Each district is assigned a density
factor (dwelling units per acre) without and with a bonus. For example, a
convmt i onal subdivision in the model 6s De
density factor of 1.2 without bonus and 1.9 with bonus. In the model, each
low-income subsidized unit would earn a bonus of 1 additional unit, and each
moderate income unit would earfanus of 2 additional dwelling units.

Except in the case of very small subdivisions, bonus units would not be
permitted to constitute more than 20 percent of a development. Bonus
dwelling units would have to be scattered throughout the development and
their design and exterior materials would not be allowed to differ from other
units, although they could be smaller. It would be required that bonus units
maintain continued availability to low and moderate income households.

Besides a density bonus, Kegdd s model ordinance include
recommendations for reductions in lot size related to the type of dwelling, the
number of bedrooms, and the parking arrangeniénts.
e For example, a 3 bedroom singémily house of would require a
7,400 square foot lot
e A 3 bedroonvillage-housewith a 2car garage would require a 5,000
square foot lot. If the 3 bedroowvillage houséhad a icar garage it
would require only a 4,600 square foot 1ot.
e With respect to 2 bedroom dwellings, a sinfgimily house would
require a 6,600 square foot lot and a village house would require a
4,200 square foot lot.

" Kendig, L.,Performance Zoningdmerican Planning Association, Chicago, 1980. pp. 123,

and 263264

> |bid, pp 223228

A village house i s de ffamilyeedidehcg whicteimfdly g t o be fa
detached from neighboring structures. Theagél house is distinguished by very small front

and side yards. o
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Performance/impact zoning in the Comprehensive Plan

There have been a couple of referencgsetéormance zoningtandardsn

the Hillsborough County Comprehensi®ian!’ One is a policy in the

Future Land Use Elementh a ixed fama use designations will be

implemented through performanzening standards as adopted in the

Hillsborough County Land Developme@bdeo This policy has,
been recommended fdeletion in the revisions proposed in 2007 by the

Planning Commission staff. The other is a reference in the Future Land Use

El ement5 tmeriflor mance zBotnhatmetererscé, moy d ar ds . 0
has been recommended for deletion by the Planningh@ssion staff in its

2007 proposed revisions.

The Futur e L adescripfi@sef nixkdeuseaevelapraent
categories (NM4, SMU-6, CMU-12, UMU-20, and RMU35) make
reference tgerformance standardsot performance zoning)rhe specific
languag is:
Rezonings shall be approved through a planned unit
development rezoning process which requires, at a minimum,
integrated site plans controlled through performance standards
to achieve developments which are compatible with
surrounding land use pattarand the Goals, Objectives and
Policies of the Future of Hillsborough Comprehensive Plan.

Elsewhere in the Comprehensive Plan, performance zoning standards are

implied in the definitions of land use plan categories, as these definitions are

in terms ofdensity, not in terms of distinctions between siffgiaily and

multi-family districts. For example, tHesidentiald land use classification

i s d etd desigeade thbse areas that are best suited for low medium
densityresidential developmentup®dve | | i ng uni t'SThereer gr os s

"Policy G26.3,Page 72

policy G27.4,Rge 73i Requi re more open space through sit:eé
clustering of structures in order to promote a gdi quality in public ad private

development consistent with adoptedd performance zoning standards of the Hillsborough

County Land Development Code. 0

" Future Land Use Element page 307.
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is no distinction in that sentence between skfighaily and multifamily in

the term 6l ow medium density residenti a
way provides a possible basis greater flexibility in the @exklopment code

to establish districts that allow different housing types as long as they meet the

density standard.

Performance/impact zoning in Land Development Code

There are no explicit references to performance zoning or impact zoning in
Hillsboroph Countyds Land Devel opment Code o
Procedures ManualSec. 6.01.0B5chedule of Area, Height, Bulk, and

Placement Regulatiorestablishes dimensional standards for zoning districts.

In singlefamily and duplex residential distrgtthose standards include

minimum lot size, required yards, maximum height, and building cové&fage.

All of those standards are associated with conventional zoning, not

performance zoningMulti-family districtsadd impervious surface to the

preceding It of dimensional standards. Impervious surface is defined in the

code to mean:
A surface which has been compacted or covered with a layer of
material so that it is highly resistant to infiltration by wafer.

The maximum percent of impervious surfac¢hie Hillsborough land
development code varies (60% in RMC70% in RMG9 and RMG12; 75%

in RMC-16 and RMG20). Impervious surface ratio is a performance standard
commonly associated with performance zorffhdgdowever, inclusion of an

8 0ddly, there is no definition dfuilding coverageén the code. However, a footnote t
building coverage refers tot coverageand with that hint we found that lot coverage is
defined in Sec. 12.01.00 as:

That portion of the area of a lot, expressed as a percentage, occupied by all

buildings or structures which include but are not limiedrcades, stairways,

elevator shafts, and balconies that are roofed and that extend more than three

feet above ground level. Terraces, patios, atriums, balconies, breezeways,

covered patios, entryways, and any accessory structure are not included in the

lot coverage.
It appears that the terrbsiilding coveragendlot coverageare used interchangeably in the
code. This would be confusing to anyone who is not extremely familiar with this particular
code, and should be corrected by amending the code tongsterm or the other consistently.
8 Sec. 12.01.00
82 see for example, Kendig, op. cit.
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impervious surfaceatio can only be taken as an indication that the code
intends maintain green space in all médimily developments, and has no
implications for affordable housing.

Unlike the Comprehensive Plan, the Land Development Code makes a clear
distinction betveensinglefamily (RSC) districtsduplex(RDC) districts and
multi-family (RMC) districts®® Only detached singlamily dwellings are
allowed in the RSC districts. The RDC districts permit 2 dwellings to be
attached and also permits detached sifmiely dwellings. The RMC

districts allow both attached and detached dwellffigs.

Performance Zoning Options for Affordable Housing

Performance/impact zoning is a regulatory system that has aroused great
interest over a period of more than 50 years, blytimodest success in

practice. Its promise has always been that performance standards would lead
to land development patterns that are more rational andifloédancing

nature and development; offering a wider variety of development choice

than traditonal zoning. As a system, performance zoning in practice has been
dogged by excessive complexity and unpredictability. Consequently, zoning
systems based purely on performance standards have usually not withstood
the test of time, and their potentialrgplace conventional zoning in

Hillsborough County is not promising.

On the other hand, performangtandardgas opposed teystempare a

possibility that can be considered to augment or strengthen conventional
zoningds abil it ppmenofafordabuhousinggnewdye dev el
to introduce flexible performance standards would be to recognize that smaller
dwellings have a smaller impact and can be built at higher density (with

density measured as dwelling units per acre).

There are two appeaches that could be taken in the regulations to adjust for
the smaller impact of smaller dwellings: measure impact by the number of
bedrooms, and alternatively, measure impact by the-8o=a in square feet.

8 Land Development Code, Sec. 2.01.02
8 Land Development Code, Sec. 2.02.02 and Sec. 2.02.03
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What they have in common is that allowabémsity would be more
proportional to impact, as is shown in the following examples.
Examples:
a. Impact measured by the number of bedraofer example, an-R
category (6 dwellings per acre) would permit a maximum density of 6
units per acre or a maximumrdaty of 18 bedrooms whichever is greater.
That would allow:
e 6 dwelling units per acre if each has 3 or more bedrooms
e 9 dwelling units per acre if each has two bedrooms
e 18 dwelling units per acre if each has one bedroom

b. Impact measured in square fedor example, R would permit a
maximum density of 6 dwelling units per acre or a maximum févern of
12,000 square feet per acre. That would allow:

e 6 dwelling units per acre if each is 2,000 square feet or more
e 8 dwellings per acre if each is 1,500 sguieet
e 12 dwellings per acre if each is 1,000 square feet

Either of these examplesuld operate in a singlamily district such as RSC
6, or in a district that allogmixture of housing typesHowever, as noted
above their may be objections to a highember of dwelling units, even if
the impact is the same when measured by bedrooms ofaflear

AffordableHousing Advisory Board Comments

At the September 12, 2008 meeting of the Affordable Housing Advisory
Board members indicated that (Ipllexes and triplexes are difficult to mix
with singlefamily houses in Hillsborough County, and that (2) even relatively
attractive duplegs and quadplexes, that work when mixed in with single
family houses in the Washington, DC area, will not be accepted in
Hillsborough County.At its November 3, 2008 meeting, the Affordable
Housing Advisory Board deleted a recommendation relating to gsiimgle
family and multifamily dwellings

Additional background analysisan be found in the discussion paper entitled
Performance/Impact Zoning
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(L.3.) Adaptive Reuse

Six recommendations are offeréal encouragaffordable housing through
adaptive reusdpllowed by backgroundnalysis on adaptive reuse in
Hillsborough County The first two recommendationslate to land
development policieand therestrelate to construction issues.

Recommendations

(1) Expand on the existing policy encouraging adaptive reuse of historically
significant buildings to encourage adaptive seuor affordable
housing, whether historically significant or ndthe comprehensive plan
already has a policy to encourage reuse of historically significant and
structurally sound buildings through incentives. This paliagbe
augmented by a policy &lh encourages adaptive reuse of buddifor
affordable housingwhetheristorically significant or nothy enactment
of an adaptive reuse ordinance that includes incentives.

(2) Add a section to the Land Development Code to identify incentives,
standardsand exceptions for adaptive reuse to affordable houslrng
land development code could be improved by adding a section that
provides incentives, standards, and exceptions to the encourage
conversion to affordable housing. As an example, the City of Los
Angeles provides incentives, standards, and exceptooancourage
adaptive reuse thaiclude density and parking incentives; exemption
from site plan review, and exceptions from fl@wea, height, and yard
standard$®

(3) Join with other Florida local jtisdictions to persuade the Florida
Building Commission to amend the Florida Existing Building Code back
to the I nternational Existing Buildin
change of occupancy (the Florida elimination of which added egress
requirements).

8 City of Los Angeles, Planning and Zoning Code, Sec. 12.22.A.26(h)
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(4) Reaqest the Building Officials Association of Florida (BOAF) to provide
more extensive training in Hillsborough County on the Florida Existing
Building Code.

(5) Explore the opportunities offered by the Florida Existing Building Code
for adaptive reuse of unoggied floors above retail stores as affordable
housing, and initiate a public information program on this.

(6) Explore affordable apartment opportunities through conversion of
buildings used for assembly, higlazard occupancy, institutional
occupancy, hotelgnd assisted living, because the change of use
provisions of the Florida Existing Building Code are minimal in these
cases, and initiate a public information program on this.

Background Analysis

Adaptive reuse is usually defined to mean conversion diwldings to a

new use. Adaptive reuse usually involves buildings that are considered
worthy of preservation, but that are no longer economically viable in their
former use. Examples include conversion of schools, church buildings, loft
buildings, offiee buildings, and hospitals to residential use.

Adaptive reuse can be impeded by two distinct sets of issues, one is land
development issues and the other is construction issues. Land development
issues result when the current zoning district prohibés#w use or places
restrictions on it that cannot be met. For example, a hospital proposed for
conversion to apartments may be located in a zoning district that does not
permit residential use. Or an office building in a town center may not have
the nuniber of parking spaces required by the zoning ordinance for conversion
to residential use. Construction issues can occur when a building must be
brought into compliance with all of the construction code requirements for the
new use and that proves to befubitively expensive. This section on

adaptive reuse is divided into 2 parts: Part | addresses land development issues
and Part Il addresses construction issues
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Background ta@onstruction issues

Section 101.4.2 of the Hillsborough County Constructiode€includes the

following requirement for existing buildings:
AAddi tions, alterations, repairtrs
in all buildings and structures shall comply with the provisions
provided in the Flor®®da Existing

The Fbrida Existing Building Code, which is thus applicable to adaptive

reuse of buildings in Hillsborough County, is based on the International

Existing Building Code. The Guide to tRéorida Existing Building Code

(FEBC)published by the Florida Departmerit@ommunity Affairs explains

this code as follows:
AThe pur plorsleExistihg Buildirg Codeapbreviated
FEBC)is to provide some leniency in applying regular building code
requirements to existing buildings. Thus an existing building may not
need to meet all the requirements of the building code or the
residential code. The intent is to encourage work on existing buildings
without costs being so burdensome that rehabilitation work is
prohibitive. The concept of the code is quite different thaycode
with which we are familiar. The code applies to essentially all work
on existing buildings including repairs. Use of FEBCis not
optionalbecause [it is mandated in the Florida Building Code,
Building and Florida Building Code, Residentialp

Hillsborough County does not have the authority to amend the Florida
Existing Building Code to make it more lenient by reducing or eliminating
some of the requirements applicable to adaptive reuse for affordable housing.

However, the following conriction recommendations should be considered:

8 Hillsborough County Construction Code, pages 1
87 Guide to theFlorida Existing Building Code (FEBCpage 1.

and

Bui
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(1) Join with other Florida local jurisdictions to persuade the Florida
Building Commission to amend the Existing Building Code to the
original International Existing Building Code. Specifically, bring back
the exeption regarding change of occupancy, the Florida elimination
of which added egress requirements. (Note that there may not be
support for this recommendation within the building department)

(2) Based on the assumption that more training is always an improtiemen
and will lead to even better enforcement of the Florida Existing
Building Code, request the Building Officials Association of Florida
(BOAF) to provide more extensive training in Hillsborough County on
the Florida Existing Building Code, and ensure thatadded schedule
can be accommodated by the staff.

(3) Fully explore the opportunities offered by the Florida Existing
Building Code for adaptive reuse of unoccupied floors above retail
stores as affordable housing, and initiate a public information program
on this.

(4) Fully explore affordable apartment opportunities through conversion
of building used for assembly, higtazard occupancy, institutional
occupancy, hotels, and assisted living, because the change of use
provisions of the Florida Existing Buildi@ode are minimal in these
cases, and initiate a public information program on%his.

AffordableHousing Advisoy Board Comments
At the September 12, 2008 meeting of the Affordable Housing
Advisory Board, the MixedUse paper was discussedomments and
suggestions from board members included:
1. Agreemenwith adaptive reuse for affordable housing, but with the
observation that in Hillsborough County most adaptive reuse has been

8 Assemblyefers a building for the gatherimg persons for purposes such as civic,
social or religious functions, recreation, food or drink econgtion or awaiting
transportation.High-hazard occupancinvolvesmanufacturing, processing, generation
or storage of materials that constitute ggbal or health hazaréhstitutionaloccupancy
refers a buildingn which people are cared for ovdi in a supervised environment.
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in connection with historic areas in the form of lofts and ofingin-
end units that are not priced at affordable levels.

2. A member suggested that transferable development rights be explored
as a technique for making such conversions more affordable.

3. A suggestion thatéxible development standards to encourage
adaptivereuseare oten contentious. The example cited ywaaiver
of parking requirementsyith the added point that suelaivers are
more acceptable for senior housing or in locations where conditions
clearly justify the waiver.

4. Support was voiced for the reamnendation to explore and publicize
affordable housingpportunities offered by the Florida Existing
Building Codefor adaptive reuse of unoccupied floors abovairet
stores

5. The conversion of Centro Asturiano Hospital was mentioned as a
successful exameplof adaptive reuse that resulted in affordable
housing.

Additional background analysisan be found in the discussion paper entitled
Adaptive Reuse.
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(L.4.) Infill Development

Nine recommendatiorare offeredo encourage affordable housing through
infill developmaent, followed by background analysis on infill development in
Hillsborough County.In the comprehensive plan recommendations would
take the form of strategies, policies, and guidelffies the landdevelopment
codethey would take the form of specific, detailed provisions necessary to
implement the comprehensive pf&n.

Recommendations
(1) Rewrite the definition of infill to apply to obsolete buildings as well as
vacant sites.This clarification will offer more oppaunities for all infill
development including affordable housing development. The suggested
definition is:
Infill Development: Development or reuse of a parcel or building
which is vacant, abandoned, passed over, underutilized, or
obsolete, and is locaten a predominantly developed area served
by public water and public sewer.

(2) In the Comprehensive Plan, include an analysis of opportunities for infill
development, and address the specific issues that affect an affordable
housing infill development imghentation strategy.

(3) Create a new incentive formula for the affordable housing infill bonus that
is proportional and calibrated to work well with small projecsnew
incentive formula can replace the one currently found i dideof
Allowable Densy and Intensity Increases for the Provision of Affordable
Housing.

¥See Florida Statutes Ch. 163.3177(1) iThe Com
in such descriptive form, written or graphic, as may be appropriate to the prescription of

principles, guidelines, and standards for brderly and balanced future economic, social,

physical, environmental, and fiscal devel opment
PFlorida Stat ut éxalland tevelopnted regutibgsdll 2ontairi

specific and detailed provisions necessary or desiraliegiement the adopted

comprehensive plano
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(4) Make the affordable housing infill bonus availabieail residential
density categorieslt currently is only available in categories of 6
dwelling units per acre or more.

(5) Make the dbrdable housing infill bonus available to any project that
meets the definition of infill, regardless of siZéne affordable housing
infill bonus is currently is limited to one acre sites, (and would still be
limited to five acre sites according to arderents proposed by the
planning commission staff).

(6) Amend the affordable housing infill bonus to offdief to small infill
sites; including a more flexible building setbacks and building bulk, and
more flexible parking arrangements.

(7) Amend the afforddé housing infill bonus to offer extra density or
transferable development rights to sites that need remediation of
environmental contamination.

(8) Combine the affordable housing infill bonus with use of neighborhood
improvement programs whenever possiliter example, county policy
can provide that applications for affordable infill housing would trigger
consideration of heightened neighborhood remediation or improvement
efforts in the immediate area.

(9) Combine the affordable housing infill bonus with degigidelines that
are compatible with the style and scale of existing dwellings in the
immediate area.

BackgroundAnalysis

Infill development is development or redevelopment of vacant or
underutilized land where surrounding sites have already been dedelo

Infill sites may have been bypassed by previous development or may have
been developed with buildings that have subsequently become economically






