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ORDINANCE # 05-_9

AN ORDINANCE RELATING TO THE LICENSING OF FAMILY CHILD
CARE HOMES AND LARGE FAMILY CHILD CARE HOMES IN
HILLSBOROUGH COUNTY; PROVIDING FOR SHORT TITLE;
PROVIDING FOR DECLARATION OF INTENT; PROVIDING FOR
DEFINITIONS; PROVIDING FOR LICENSING AND ADMINISTRATIVE
REMEDIES; PROVIDING FOR A RULES AND REGULATIONS
HANDBOOK RELATING TO PERSONNEL AND PARENTAL ACCESS,
PHYSICAL FACILITIES, FIRST AID TRAINING AND TREATMENT,
EMERGENCY PROCEDURES AND MEDICATIONS, NUTRITION,
FOOD PREPARATION AND FOOD  SERVICE, ADMISSION AND
RECORD KEEPING, CARE FOR CHILDREN DURING NIGHTTIME
HOURS, TRANSPORTATION, LICENSES, ENFORCEMENT, CERTAIN
ADDITIONAL PROVISIONS RELATING TO LARGE FAMILY CHILD
CARE HOMES; PROVIDING FOR A FAMILY CHILD CARE HOME
ADVISORY BOARD; PROVIDING FOR STATUTORY CRIMINAL
PENALTIES FOR VIOLATIONS; PROVIDING FOR THE
APPLICATION OF OTHER STANDARDS OR REQUIREMENTS;
PROVIDING FOR REPEAL OF HILLSBOROUGH COUNTY
ORDINANCE # 01-14; PROVIDING FOR SEVERABILITY; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has enacted certain legislation
modifying the provisions relating to family child care homes and large family child care homes

set forth in Chapter 402, Florida Statutes; and

WHEREAS, the Florida Department of Children and Families has also modified the
regulations promulgated under Chapter 402, Florida Statutes, pertaining to family child care
homes and large family child care homes; and

WHEREAS, the Hillsborough County Board of County Commissioners (the "Board of
County Commissioners") has previously enacted the Hillsborough County Child Care Homes
Licensing Ordinance # 01-14 (hereinafter, “Ordinance # 01-14”) with respect to the licensing
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and regulation of family child care homes and large family child care homes operating in
Hillsborough County; and

WHEREAS, it is necessary to amend Ordinance # 01 - 14 to incorporate the revisions to
Chapter 402, Florida Statutes, and the regulations promulgated thereunder; and

WHEREAS, staff from the Hillsborough County Office of Child Care Licensing and the
Hillsborough County Child Care Home Advisory Board have also recommended amendments to
Ordinance # 01 — 14; and

WHEREAS, because of the nature and extent of the required and recommended
amendments, and for the purpose of clarity and ease of reference, the Board of County
Commissioners believes it is in the best interest of Hillsborough County to repeal Ordinance #
01-14 and to enact a new ordinance with respect to the licensing and regulation of family child
care homes and large family child care homes which incorporates previous provisions and
implements changes; and

WHEREAS, Hillsborough County has the authority to enact such an ordinance pursuant
to Chapter 402, Florida Statutes, and its powers conferred by Section 1, Article VIII of the
Constitution of the State of Florida,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, THIS _ 15TH DAY

OF JUNE , 2005, as follows.
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PART I - GENERAL PROVISIONS

SECTION 1. SHORT TITLE:

THIS ORDINANCE SETTING FORTH THE MINIMUM STANDARDS FOR THE
LICENSING AND REGULATION OF FAMILY CHILD CARE HOMES AND LARGE
FAMILY CHILD CARE HOMES SHALL BE KNOWN AND CITED AS THE "FAMILY
CHILD CARE HOMES LICENSING ORDINANCE" AND SHALL BE REFERRED TO
HEREIN FROM TIME TO TIME AS THIS "ORDINANCE".

SECTION 2. DECLARATION OF INTENT:

The Board of County Commissioners finds and declares that the reasonable control and

regulation of activities related to the health, welfare, and safety of children in family child care .

homes and large family child care homes is necessary. It is the intent of the Board of County
Commissioners to adopt such minimum standards as are necessary to protect those citizens
working in or attending family child care homes or large family child care homes in
Hillsborough County.
SECTION 3. DEFINITIONS:

For purposes of this Ordinance, the following defined terms used herein and in Part II
hereof, the Rules and Regulations Handbook, shall have the meaning ascribed to them in this

Section 3. No attempt is made to define ordinary words which are used in accordance with their
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established dictionary meaning except when necessary to avoid misunderstanding. Defined

terms are capitalized in this Ordinance for ease of reference.

)

@)

3)

Board of County Commissioners — The Hillsborough County Board of County
Commissioners.

Caregiver - The licensee of either a Family Child Care Home or a Large Family
Child Care Home (as such terms are hereinafter defined) who is responsible for
the overall operation, respectively, of the Family Child Care Home or of the
Large Family Child Care Home, and who must reside in the Family Child Care
Home or Large Family Child Care Home, respectively. The Caregiver of a
Family Child Care Home must be at least 18 years of age. The Caregiver of a
Large Family Child Care Home must be at least 21 years of age. The Caregiver
shall be résponsible for complying with the standards for the operation of a
Family Child Care Home or Large Family Child Care Home as set forth in this
Ordinance. The Caregiver of a Family Child Care Home or Large Family Child
Care Home may not work out of the home when children are in care during hours
of operation. In the event of rental or leased property the Caregiver shall be the
individual who occupies and resides in the residence. The Caregiver may also be
referred to from time to time in this Ordinance as the "Owner" or "Operator".
Child Care - The care, protection, and supervision of a child for a period of less
than 24 hours a day on a regular basis which supplements Parental care,

enrichment, and health supervision for the child in accordance with the child's
4
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individual needs, and for which a payment, fee, or grant is made for care

Child Care Personnel - All Owners, Caregivers, Substitutes, employees, Full
Time Employees (as defined in Section 10 of Part II of this Ordinance) and -
Volunteers working, respectively, in a Family Child Care Home or in a Large
Family Child Care Home.

Child with Special Needs - A health-impaired child as diagnosed by a physician

or health care professional who by reason thereof requires special services.
County - Hillsborough County, a political subdivision of the State of Florida.
Department - The State of Florida Department of Children and Families, formerly
known as the State of Florida Department of Health and Rehabilitative Services.
Family Child Care Home — A residence occupied by the Owner, in which Child
Care is regularly provided for children not related to the Caregiver where a
payment, fee, or grant is received for any of the children in care, whether or not
operated for a profit. A Family Child Care Home shall be allowed to provide care
for one of the following groups of children, which shall include those children
under 13 years of age who are related to the Caregiver and/or living in the
household:
(@ a maximum of four children from birth to 12 months of age; or
(b)  a maximum of six children, if no more than three are birth to 12 months of
age; or

(c) a maximum of ten children, if no more than five are preschool age and, of
5
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those five, no more than two are under 12 months of age.

(9)  Family Child Care Home Advisory Board - An eleven member board appointed
by the Board of County Commissioners, the composition and duties of which are
outlined in Section 6 of Part I of this Ordinance.

(10)  First Aid Training - The successful completion of a course of instruction designed
to provide knowledge of fundamental principles and skills in first aid and accident
prevention. Such course must be approved by the Local Licensing Agency, as
hereinafter defined.

(11)  Infant - A child who is from birth to 12 months of age.

(12) Large Family Child Care Home - An occupied residence in which Child Care is
regularly provided for children, not related to the Caregiver, which receives a
payment, fee, or grant for any of the children receiving care, whether or not
operated for profit, and which has at least two full-time Child Care Personnel on
the premises during the Hours of Operation. One of the two full-time Child Care
Personnel must be the owner or occupant of the residence. To qualify for
licensure as a Large Family Child Care Home, a Large Family Child Care Home
must have been licensed as a Family Child Care Home for two (2) consecutive
years with a Caregiver who has had a child development associate credential or
its equivalent for one (1) year, and meet all the requirements of this Ordinance. A

Large Family Child Care Home shall be allowed to provide care for one of the
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following groups of children, which shall include those children under 13 years of

age who are related to the Caregiver or live in the household:

(a) A maximum of eight children from birth to 24 months of age.

(b) A maximum of twelve children, with no more than four children under 24
months of age.

(13) Local Licensing Agency - The Hillsborough County Office of Child Care

Licensing.

(14) Nighttime Child Care - Child Care which occurs at any time between the hours of
6:00 p.m. to 7:00 a.m. |

(15) Ordinance — This Family Child Care Homes Licensing Ordinance. For ease of
reference this Ordinance shall be divided into two parts. The first part is entitled
"Part I — General Provisions" and may be referred to herein from time to time as
"Part 1." The second part is entitled "Part II — Rules and Regulations Handbook
for Family Child Care Homes and Large Family Child Care Homes” and may be
referred to herein from time to time as "Part II" or the "Rules and Regulations
Handbook."

(16) Owner — The person who is licensed to operate the Family Child Care Home or
Large Family Child Care Home.

(17)  Parent - The child's custodial Parent, legal guardian, or legal custodian.

(18) Preschool child - A child who is from birth to five years of age and is not in

kindergarten.
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Rules and Regulations Handbook —Part II of this Ordinance

School-age child - A child who is at least five years of age by September 1st of
the beginning of the school year and who is attending grades kindergarten through
5 or higher.

Screening - The act of assessing the background of Child Care Personnel and
others, as set forth in Section 1.01 of the Rules and Regulations Handbook, which
may include, but is not limited to, employment history checks, local criminal
records checks through local law enforcement agencies, fingerprinting, statewide
criminal records checks through the Florida Department of Law Enforcement and

federal criminal records checks through the Federal Bureau of Investigation.

Substitute — A competent adult, at least 18 years of age, who is available to

substitute for the Caregiver or an employee of a Family Child Care Home or
Large Family Child Care Home on a temporary or emergency basis. When a
Substitute is substituting for the Caregiver, the Subétitute shall comply with all
the requirements with which the Caregiver must comply.

Toddler - A child who is 12 to 24 months of age.

Yolunteer - A person who provides services to, for, or at a Family Child Care
Home or a Large Family Child Care Home without compensation.

LICENSING AND ADMINISTRATIVE REMEDIES:

The operation of a Family Child Care Home or Large Family Child Care Home

that is not licensed by the Local Licensing Agency is prohibited. It shall also be a violation of

8
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this Ordinance to operate a Family Child Care Home or Large Family Child Care Home under a
license that is suspended, revoked or terminated. The County charges a fee for the issuance of a
license.

(2)  Specific rules and regulations relating to the licensing of Family Child Care
Homes and Large Family Child Care Homes, license fees, disciplinary actions, inspections, and
hearings are set forth in the Rules and Regulations Handbook, referenced in Section 5 below.

(3)  The Local Licensing Agency may deny, suspend, place on probation, or revoke
the license of, or impose an administrative fine, on a Family Child Care Home or Large Family
Child Care Home, for the violation of any provision of this Ordinance, Sections 402.301-

402.319, Florida Statutes, or the rules adopted thereunder. An administrative fine may not

exceed $100 per violation per day for a Family Child Care Home; provided that where the

violation of any provision of this Ordinance, Sections 402.301-402.319, Florida Statutes, or the

rules adopted thereunder, could or does cause death or serious harm, the Local Licensing Agency
may impose an administrative fine, not to exceed $500 per violation, per day, on the Family
Child Care Home. An administrative fine may not exceed $1,000 per violation, per day, for ;1
Large Family Child Care Home, for the violation of any provision of this Ordinance, Sections
402.301- 402.319 Florida Statutes, or the rules adopted thereunder.

(4)  The Local Licensing Agency shall also have available to it for violation of this
Ordinance, such administrative remedies afforded to the Local Licensing Agency pursuant to

Sections 402.301-402.319, Florida Statutes, and the rules and regulations adopted thereunder.
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SECTION 5. RULES AND REGULATIONS HANDBOOK:

There is hereby created a separate handbook entitled "Rules and Regulations Handbook
for Family Child Care Homes and Large Family Child Care Homes", containing the mandatory
rules and regulations pertaining to Family Child Care Homes and Large Family Child Care
Homes in the County. The Rules and Regulations Handbook is incorporated by reference as Part
1I of this Ordinance and shall be identified by the effective date of this Ordinance. The Rules
and Regulations Handbook, for purposes of convenience, may be maintained separate and apart
from Part I of this Ordinance and may be updated from time to time by amendment, with
approval by the Board of County Commissioners. The Rules and Regulations Handbook should
be consulted for the purpose of determining the detailed rules and regulations relating to:

(1)  personnel and parental access;

(2)  physical facilities;

(3) first aid training and treatment, emergency procedures and medications;

(4)  nutrition, food preparation, and food service;

(5)  admission and record keeping;

(6)  care for children during nighttime hours;

(7)  transportation;

®) licenseg;

)] enforcement; and

(10) certain additional provisions relating to Large Family Child Care Homes.

10
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SECTION 6. FAMILY CHILD CARE HOME ADVISORY BOARD:

A Family Child Care Home Advisory Board composed of eleven members is hereby

created.

(1)  Membership - The Family Child Care Home Advisory Board shall be composed

of the following members appointed by the Board of County Commissioners:

(@

®

(c)
(d)

(e)

®

(2)

the Supervisor or a representative of Early Childhood Education for the
Hillsborough County School System;

the Senior Administrator or a representative of the Hillsborough County
Health Department;

the President or a representative of a Child Care Providers Association;

a total of four Owners of licensed Family Child Care Homes or Large
Family Child Care Homes representing all segments of the community;
two Parents from the public-at-large who have a child enrolled in a
licensed Family Child Care Home or Large Family Child Care Home;

a representative from a local governmental or non-profit agency serving
the needs of young children and their families; and

a representative of the Hillsborough County Fire Department.

(2)  Duties - The duties of the Family Child Care Home Advisory Board shall be to:

(a)

annually review this Ordinance and advise the Board of County

Commissioners on recommended amendments to this Ordinance;

11
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()  recommend and assist the Local Licensing Agency in the development
and implementation of training materials for Child Care Personnel;
() advise the Local Licensing Agency on matters of licensing policy,
planning, and priorities; and
(d)  propose additional rules and regulations to the Board of County
Commissioners which effectuate the intent and purpose of this Ordinance.
(3)  Appointments/Vacancies
(a) Members of the Family Child Care Home Advisory Board shall serve at
the pleasure of the Board of County Commissioners without
compensation; however, the members may be reimbursed for lawful,
necessary expenses. Each term of membership shall be for three years.
(b) A vacancy resulting from any cause other than expiration of a term shall
be filled for the remainder of the unexpired term by appointment of the
Board of County Commissioners. The Board of County Commissioners
may assign such staff personnel to assist the Family Child Care Home
Advisory Board as the Board of County Commissioners deems necessary.
(4)  Meetings - The Family Child Care Home Advisory Board shall meet as often as
necessary, but at least quarterly. Bi-annually in January, the members of the
Family Child Care Home Advisory Board shall organize by electing from their

number a chairman, a vice chairman, and a secretary.

12
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The Family Child Care Home Advisory Board shall have the authority to adopt
such bylaws and rules governing the conduct of its meetings as it deems necessary
and appropriate, and which are not inconsistent with this Ordinance and
applicable law.

STATUTORY CRIMINAL PENALTIES FOR VIOLATIONS:

Violation of the provisions of this Ordinance may be prosecuted, and if
prosecuted, shall be prosecuted in the same manner as misdemeanors are
prosecuted, as provided by Florida Statutes, and any person found guilty of
violating this Ordinance shall, upon conviction, be punished by a fine not to
exceed five hundred dollars ($500.00), by imprisonment in the county jail not to
exceed 60 days, by both such fine and imprisonment, or as otherwise provided for
misdemeanors by Florida Statutes.

Furthermore, the commission of any misdemeanor or felony set forth in Section

402.319, Florida Statutes by any person or entity shall also constitute a violation

of this Ordinance by such person or entity. Pursuant to Section 402.319, Florida

Statutes:

“(1)  Itis a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083 [Florida Statutes], for any person
knowingly, to:

(a) Fail, by false statement, misrepresentation, impersonation,

or by other fraudulent means, to disclose in any application
13
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for voluntary or paid employment or licensure regulated
under ss. 402.301-402.318 all information required under
those sections or a material fact used in making a
determination as to such person's qualifications to be child
care personnel, as defined in s. 402.302, in a child care
facility, family day care home, or other child care program.
Operate or attempt to operate a child care facility without
having procured a license as required by this act.

Operate or attempt to operate a family day care home
without a license or without registering with the
department, whichever is applicable.

Operate or.attempt to operate a child care facility or family
day care home under a license that is suspended, revoked,
or terminated.

Misrepresent, by act or omission, a child care facility or
family day care home to be duly licensed pursuant to this
act without being so licensed.

Make any other misrepresentation, by act or omission,
regarding the licensure or operation of a child care facility
or family day care home to a parent or guardian who has a

child placed in the facility or is inquiring as to placing a
14
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child in the facility, or to a representative of the licensing

authority, or to a representative of a law enforcement

agency, including, but not limited to, any misrepresentation

" as to:

1.

The number of children at the child care facility or
the family day care home;

The part of the child care facility or family day care
home designated for child care;

The qualifications or credentials of child care
personnel;

Whether a family day care home or child care
facility complies with the screening requirements of

s. 402.305 [Florida Statutes]; or

Whether child care personnel have the training as

required by s. 402.305 [Florida Statutes].

2) If any child care personnel makes any misrepresentation in

violation of this section to a parent or guardian who has placed a

child in the child care facility or family day care home, and the

parent or guardian relied upon the misrepresentation, and the child

suffers great bodily harm, permanent disfigurement, permanent

disability, or death as a result of an intentional act or negligence by
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the child care personnel, then the child care personnel commits a
felony of the second degree, punishable as provided in s. 775.082,
s. 775.083, ors. 775.084, [Florida Statutes].”

(3) It shall be a felony of the third degree, punishable as provided in Sections

775.082, 775.083, or 775.084, Florida Statutes, for any person willfully,

knowingly, or intentionally to use juvenile records information for any purposes

other than specified in Section 402.305, Florida Statutes, or to release such

information to other persons for purposes other than those specified in Section

402.305, Florida Statutes.

SECTION 8. APPLICATION OF OTHER STANDARDS OR REQUIREMENTS:

In all instances where Florida law or rules adopted thereunder mandate standards or
requirements that are more restrictive and conflict with the provisions of this Ordinance
(including the provisions of the Rules and Regulations Handbook) that law or those rules shall
govem.

SECTION 9. REPEAL OF ORDINANCE #01-14

Hillsborough County Ordinance # 01-14 relating to licensing and regulation of Family

Child Care Homes and Large Family Child Care Homes in Hillsborough County, Florida, is

hereby repealed in its entirety.

16
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SECTION 10. SEVERABILITY:

Should any section, sentence, clause, part, or provision of this Ordinance be declared by a
court of competent jurisdiction to be invalid, the same shall not affect the validity of this
Ordinance as a whole or any portion other than the portion declared to be invalid.

SECTION 11. EFFECTIVE DATE:

This Ordinance shall take effect immediately upon the filing of this Ordinance with the
Florida Department of State.

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

I, PAT FRANK, Clerk of the Circuit Court and Ex Officio Clerk of the Board of County
Commissioners of Hillsborough County, Florida, do hereby certify that the above and foregoing
is a true and correct copy of an Ordinance adopted by the Board at a special meeting held on

June 15 , 2005, as the same appears in record in Minute Book _349 of the Public

Records of Hillsborough County, Florida.

WITNESS my hand and official seal this __16th day of __June , 2005.

PAT FRANK

CLERK OF THE CIRCUIT COURT

BY: 1V OK. DN

Deputy Clerk
APPROVED BY COUNTY ATTORNEY
AS TO FORM AND LE FICIENCY:
By: O‘Q//fw/f\— o7 il _
ASsistant County Attorney
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FOR FAMILY CHILD CARE HOMES AND LARGE FAMILY CHILD CARE HOMES

DATED June21%52005

S Smttutiisan et 25
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RULES AND REGULATIONS HANDBOOK FOR FAMILY CHILD CARE
HOMES AND LARGE FAMILY CHILD CARE HOMES

This Rules and Regulation Handbook contains the rules and regulations pertaining
to Hillsborough County Ordinance # 05 -9 setting forth minirhum standards for
the licensing and operation of Family Child Care Homes and Large Family Child Care
Homes in Hillsborqugh County, Florida. The provisions set forth in Sections 1 through 9
below apply to both Family Child Care Homes and Large Family Child Care Homes,
notwithstanding that, generally, only Family Child Care Homeé are specifically referred to in
these nine sections. Furthermore, in addition to complying with the provisions set forth in
Sections' 1 through 9 below, Large Family Child Care Homes must also comply with the
provisions set forth in Section 10 below. If a provision applicable to Large Family Child Care
Homes in Section 10 bclbw conﬂicts, in whole or in part, with a provision in Sections 1 thfough
9 below, the provision in Section 10 below shall control to the extent of the conflict with respect

to Large Family Child Care Homes.

SECTION 1. PERSONNEL AND PARENTAL ACCESS
1.01 Background Screening:

(1)  The Local Licensing Agency shall establish a Screening and Identification Bureau
for the purpose of providing technical assistance to licensed Family Child Care Homes and

Large Family Child Care Homes in completing the state required security packet. Services
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provided by the Screening and Identification Bureau shall include fingerprinting and the

submission of a local law enforcement check.

(2)  Application of Screening Requirements to Child Care Personnel.

(A)

(B)

©)

D)

All Child Care Personnel, except Volunteers in certain circumstances as
described below, shall be subject to and meet the applicable Screening
requirements contained in Sections 402.305(2) and 402.3055, Florida

Statutes and in this Section 1.01(2) and in Section 1.01(3) of the Rules and

Regulations Handbook.

- Every family member of the Caregiver who is over the age of twelve years

and every person over the age of twelve years residing in a Family Child
Care Home must meet the same Screening requirements as the Caregiver,
except, that members of the Caregiver’s family or persons residing with
the Caregiver who are between the ages of 12 years and 17 years,
inclusive, shall not be required to be fingerprinted, but they shall be
Screened for delinquency records. Individuals under the age of 12 years
are not required to be Screened.

Every Substitute must meet the same Screening requirements as the
Caregiver.

A Volunteer who assists on an intermittent basis for less than 40 hours per
month is not required to be Screened, provided that Volunteer is under the

direct and constant supervision of the Caregiver. All other volunteers
22

PMT: 04-331 FINAL ORD Doc #154396



FINAL
LED
6-15-05

must be Screened in accordance with Section 1.01(2)(A) above and must
meet training, health, and age requirements. However, if such Volunteer
works under the supervision of the Caregiver, Screening shall require only
local criminal records checks through local law enforcement agencies for
current residence and the residence immediately prior to employment as a
Volunteer, if different, and statewide criminal records correspondence
checks through the Florida Department of Law Enforcement.

(E) All persons in sole supervision of a child or group of children must have
complied with the Screening requirements.

(F)  The Caregiver must submit or cause to be submitted to the Local
Licensing Agency all required Screening documents, including without
limitation a complete set of fingerprints, if applicable, and an Affidavit of
Good Moral Character for all Child Care Personnel and household
members to whom the Screening requirements of this Section 1.01(2)
apply. This submittal must be made by the Caregiver prior to licensure
and, after licensure, prior to retaining any new Child Care Personnel or
upon the addition of a new member to the Caregiver’s household. A
Screening conducted under this Section is valid for five (5) years, at which
time a statewide re-screening must be conducted. The five (5) year re-
screening must include, at a minimum, statewide criminal records checks

through the Florida Department of Law Enforcement and a local criminal
23
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records check. In addition, the Caregiver must be re-screened following a
break in operation of the Family Child Care Home which exceeds ninety
(90) days and must undergo the same level of Screening which was
required of the Caregiver at the time of initial operation of the Family
Child Care Home. If the Caregiver takes a leave of absence, such as
maternity leave, extended sick leave, etc., re-screening is not required
unless the five (5) year re-screening has come due during the leave of
absence.

Prior to licensure, all Child Care Personnel and household members
eighteen (18) years of age and older shall have a statement on file at the
Family Child Care Home that they have read a pamphlet approved by the
Local Licensing Agency outlining the guidelines on reporting and
identifying child abuse and neglect. The pamphlet shall be provided by
the Local Licensing Agency for this purpose.

Under penalty of perjury, the Caregiver and all Child Care Personnel shall
attest to meeting the Screening requirements of good moral character in
order to qualify for employment.

A notarized affidavit of Screening shall be submitted annually to the Local
Licensing Agency by the Caregiver to verify that all Child Care Personnel,
family members, and residents of the Family Child Care Home have been

Screened.
24
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¢)) The Local Licensing Agency shall not issue nor renew, and shall revoke if
already issued, a Family Child Care Home license or a Large Family Child
Care Home license, if any of the Child Care Personnel, family members,
or residents of the Family Child Care Home or Large Family Child Care
Home, respectively, do not meet the background Screening requirements
set forth in this Section 1.01(2) and Section 1.01(3) below.

(3)  Screening Requirements.

(A) Child Care Personnel in Hillsborough County shall be of good moral

character which shall be based primarily upon Level 2 Screening in

accordance with Chapter 435, Florida Statutes. An employment history

check for the previous two years at a minimum, which must include at
least the last three jobs, is also required as part of background Screening.
An employment history check conducted under this Section, shall include
not only confirmation of employment dates from previous job(s), but may
also include position held and job performance.

(B)  Consistent with the requirement of Section 402.301, Florida Statutes, that
all Child Care Personnel and household members twelve years of age and
older be of good moral character, abuse investigations of the Department
of Children and Families, or similar type of investigative reports, or any
conviction for any crime may be considered by the Local Licensing

Agency in performing Screening for licensure, and such information may
25
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be used as a basis to deny or revoke a license.

(C) No person who is mentally unstable, a habitual or excessive user of
alcohol, or who illegally uses narcotics or other impairing drugs shall be a
Caregiver, employee, Substitute, or Volunteer of, or in, a Family Child
Care Home A "habitual or excessive user of alcohol" for purposes of
Subparagraph 1.01(3) shall include, but not be limited to, any person
whose consumption of alcohol interferes with his or her ability to care for
children enrolled in the Family Child Care Home.

(D) No person who is mentally unstable, a habitual or excessive user of
alcohol, or who illegally uses narcotics or other impairing drugs shall be
present in the Family Child Care Home when children are present and in
care pursuant to a license issued under this Ordinance.

(E) No person who has committed an act that constitutes domestic violence as

defined in Section 741.30, Florida Statutes, shall be (i) licensed under this

Ordinance; (ii) an Owner, Caregiver, household member, employee, Full-
time Employee, Substitute, or Volunteer of or in a Family Child Care
Home; or (iii) otherwise present in the Family Child Care Home when
children are present and in care pursuant to a license issued under this
Ordinance.

(F)  No person who has been found guilty of, regardless of adjudication, or

entered a plea of nolo contendere or guilty to any offense prohibited under
26
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any of the following provisions of the Florida Statutes, or under similar

statutes of other jurisdictions, shall be (i) a Caregiver, household member,

employee, Full Time Employee, Substitute, or Volunteer of, or in, a

Family Child Care Home or (ii) otherwise present in a Family Child Care

- Home when children are present and in care pursuant to a license issued

under this Ordinance:

1. Section 393.135

N

Section 394.4593

w

Section 415.111

4. Section 782.04

5. Section 782.07

6. Section 782.071

7. Section 782.09

8. Section 784.011

PMT: 04-331 FINAL ORD Doc #154396
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Sexual misconduct with certain
developmentally disabled clients.

Sexual misconduct with certain mental
health patients.

Adult abuse, neglect, or exploitation of aged

persons or disabled adults..

Murder.

Manslaughter, aggravated manslaughter of
an elderly person or disabled adult, or
aggravated manslaughter of a child.
Vehicular homicide.

Killing an unborn child by injury to the
mother.

Assault, if the victim of offense was a



9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Section 784.021
Section 784.03
Section 784.045

Section 784.075

Section 787.01
Section 787.02

Section 787.04(2)

Section 787.04(3)

Section 790.115(1)
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minor.

Aggravated assault.

Battery, if the victim of offense was a minor
Aggravated battery.

Battery on a detention or commitment
facility staff h

Kidnapping,

False imprisonment.

Taking, enticing, or removing a child
beyond the state limits with criminal intent
pending custody proceedings.

Carrying a child beyond the state lines with
criminal intent to avoid producing a child at
a custody hearing or delivering the child to
the designated person.

Exhibiting firearms or weapon or device,

within 1,000 feet of a school.

Section 790.115(2)(b) Possessing an electric weapon or device,

Section 794.011

28
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school property.

Sexual battery.



20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.
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Former Section 794.041 Prohibited acts of persons in familial or

Chapter 796
Section 798.02
Chapter 800
Section 806.01

Chapter 812

Section 817.563

Section 825.102

Section 825.1025

Section 825.103

Section 826.04

Section 827.03

29

custodial authority.

Prostitution.

Lewd and lascivious behavior.

Lewdness and indecent exposure.

Arson.

Theft, robbery, and related crimes if the
offense is a felony.

Fraudulent sale of controlled substances, if
the offense was a felony.

Abuse, aggravated abuse, or neglect of
disabled adults or elderly persons.

Lewd or lascivioﬁs offenseé comrhitted upon
or in the presence of an elderly person or
disabled adult.

Exploitation of a disabled adult or an elderly
person, if the offense was a felony.

Incest.

Child abuse, aggravated child abuse, or

neglect of a child.



32. Section 827.04
33. Section 827.05
34, Section 827.071
35. Section 843.01
36. Section 843.025
37. Section 843.12
38.  Section 843.13
39. Chaptéf 847 |
40.  Section 874.05(1)
41.  Chapter 893

42. Section 916.0175
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Contributing to the delinquency or
dependency of a child.

Negligent treatment of children.

Sexual performance by a child.

Resisting arrest with violence.

Depriving a law enforcement, correctional,
or correctional probation officer means of
protection or communication.

Aiding in an escape.

Aiding in the escape of juvenile inmates in
correctional institutions.

Obs;cene litera;ture.

Encouraging or recruiting another to join a
criminal gang.

Drug abuse prevention and control, only if
the offense was a felony or if any other
person involved in the offense was a minor.
Sexual misconduct with certain forensic
sexual

clients and reporting of such

misconduct.



43.

45.

46.

47.

Section 944.35(3)

Section 944.46

Section 944.47

Section 985.4045

Section 985.4046
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Inflicting cruel or inhuman treatment on an
inmate resulting in great bodily harm.
Harboring, concealing, or aiding an escaped
prisoner.

Introduction of contraband into a
correctional facility.

Sexual misconduct in juvenile justice
programs.

Relating to contraband introduced into

detention facilities.

(G) Exemptions from disqualification may be granted by the Department

pursuant to,.and in accordance with, Section 435.07, Florida Statutes. .

(H) For the purpose of issuing a license, any out-of-state criminal offence,

which if committed in Florida, would constitute a disqualifying felony

offense, shall be treated as a disqualifying felony offense for Screening

purposes under this Ordinance.

1.02 Personnel Tréining:

(1)  Prior to submitting his or her application for licensure, the potential applicant

must complete the Local Licensing Agency’s pre-application form and the Local Licensing

Agency’s Family Child Care Consultation (“Consultation”). The Consultation will include, but

not be limited to, a review of this Ordinance. This Consultation must be taken again if the
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potential licensee fails to become licensed within one year of completion of the submission of
the pre-application form or a previously licensed Caregiver wants to be re-licensed after being
closed for one year or more.

(2)  Prior to licensure, all Caregivers must successfully complete the Department’s
30-clock-hour Family Child Care Home training, as evidenced by passage of a competency
based examination with a score of seventy (70) or better. Competency examinations will be
offered by the Department or its designated representative. Prior to attending the training,
Caregivers have one opportunity, if they choose, to exempt from the Department’s 30-clock-hour
Family Child Care Home training module by successfully completing competency examinations
with a s;:ore of seventy (70) or better. All Caregivers who have successfully completed the
mandatory 30-clock-hour Family Child Care Home training prior to the availability of the
competency examinations, will not be required to complete the competency. based testing.

(3)  In addition to the training above, all Caregivers licensed on or before December
31, 2004, shall complete 5-clock-hours or .5 continuing education unit (CEU) of training in early
literacy and language development of children from birth to five (5) years of age, as documented
on the certificate of course completion, classroom transcript, or diploma; by June 30, 2005. All
Caregivers licensed on or after January 1, 2005, prior to licensure, must complete 5-clock-hours
or 5 continuing education unit (CEU) of training in early literacy and language development of
children from birth to five (5) years of age. In order to meet this requirement, Caregivers must

select a training course from the Department's list of approved literacy training programs, which

32

*" PMT: 04-331 FINAL ORD Doc #154396



FINAL
LED
6-15-05

may be accessed by going to www.myflorida.com/childcare/training, or by contacting the Local
Licensing Agency.

(4)  Documentation. Training certificates are issued or training transcripts are
updated upon the successful completion of training, as evidenced by the passage of a
competency examination. The 30-clock-hour Family Child Care Home training successfully
completed after July 1, 2004 will be documented on the child care training transcript only.
Training successfully completed prior to July 1, 2004 may be documented either on CF-FSP
Form 5267, May 2003 or the Department's child care training transcript.

%) Prior to taking care of children, Substitutes who work 40 hours or more in any
month must successfully complete the 30-clock-hour Family Child Care Home training, as
evidenced by passage of a competency based examination with a score of seventy (70) or better,
documented.on the Department’s CF-FSP Form 5267, May 2003 or the Department’s Child Care
training transcript. All Substitutes who have completed the 30-clock-hour Family Child Care
Home training prior to the availability of the competency examination will not be required to
complete the competency based testing. Prior to attending the training, Substitutes have one
opportunity, if they choose, to exempt from the Department’s 30-clock-hour Family Child Care
Home training by successfully completing competency examinations with a score of seventy
(70) or better. Competency examinations will be offered by the Department or its designated
representative. In addition to the 30-clock-hour Family Child. Care Home training, all

Substitutes hired on or before December 31, 2004, who work forty (40) hours or more a month

33
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on average during a twelve (12) month period, shall complete 5-clock hours or .5 continuing
education unit (CEU) of training in early literacy and language development of children from
birth to five (5) years of age, as documented on the certificate of course completion, classroom
transcript, or diploma, by June 30, 2005. Substitutes hired on or after January 1, 2005, prior to
caring for children, must complete 5-clock hours or .5 coxitinuing education unit (CEU) of
training in early literacy and language development of children from birth to 5 years of age. In
order to meet this requirement, Substitutes must select a course from the Department's list of
approved literacy training programs, which may be accessed by going to
www.myforida.com/childcare/training or by contacting the Local Licensing Agency.

(6)  Prior to caring for children Substitutes who work less than 40 hours a month on
average during a twelve (12) month period shall complete the Department’s 3-clock-hour
- Fundamentals of Child Care training, as documented on the Department’s CF-FSP Form 5267,
May 2003, or the Department’s Child Care training transcript. Substitutes who have
successfully completed the 30-clock-hour Family Child Care Home training will not be required
to complete the 3-clock-hour Fundamentals of Child Care training. A copy of the Substitute’s
training certificate or training transcript shall be maintained in the personnel files of the Family
Child Care Home.

(7)  Annual In-Service Training:

(A) Each Caregiver must complete a minimum of ten (10)-clock hours of

annual in-service training or 1 CEU annually.

34
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(B)  The required annual in-service training must be completed during the

Caregiver’s licensing year.

(C) Annual in-service training must be completed in one or more of the

following areas:

1.

2.

Health and safety, including universal precautions;

Pediatric CPR (This training will only count toward satisfying the
annual in-service training, if taken within ninety (90) days
immediately preceding the expiration of the then current
certificate.);

First Aid (This training will only count toward satisfying the

annual in-service training, if taken within ninety (90) days

. immediately preceding the expiration of the then current

10..

11.
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certificate.);

Nutrition;

Child development-typical and atypical;

Child Transportation and safety;

Behavior management;

Working with families;

Design and use of child-oriented space;
Community, health and social service resources;

Child abuse;
35



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
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Child care for multilingual children;

Working with the children with disabilities in Child Care;

Safety in outdoor play;

Literacy;

Guidance and Discipline;

Computer Technology;

Leadership development/program management and staff
supervision;

Age appropriate lesson planning;

Homework assistance for school age care;

Developing special interest centers/spaces and environments;
Child Care Program curriculum and activities for children;.or
Other course areas relating to Child Care or Child Care
management which the Local Licensing Agency has determined

will further the aims of the training requirements.

(D)  Documentation of the in-service training must be recorded on the Family

Child Care In-Service Training Record, which is incorporated herein by

reference, and included in and maintained in the applicable Caregiver's

personnel record kept by the Family Child Care Home or Large Family

Child Care Home. A new in-service training record is required each fiscal

year. In addition to maintaining the training record for the current fiscal
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year, the in-service training records for the previous two (2) fiscal years
must also be maintained at the Family Child Care Home for review by the
Local Licensing Agency. College level courses that cover the topics
above may also be counted to meet the annual-in-service training
requirement.
1.03 Minimum Age Requirements:
A Caregiver of a Family Child Care Home must be at least 18 years of age. A Caregiver
of a Large Family Child Care Home must be at least 21 years of age.
1.04 Child Discipline:
€y No Owner, Caregiver, Substitute, Volunteer, staff member, employee, household
member, or other person at a Family Child Care Home shall physically, sexually, or emotionally
abuse a child in care, nor shall the above persons allow any other adult or a child to physically,..
sexually or emotionally abuse children in care.

(2)  Consistent with Section 402.305(12) Florida Statutes, Owners and Caregivers

must ensure that age-appropriate, constructive disciplinary practices are used for children in
care. Such standards shall include at least the following requirements:
(A)  Children shall not be subjected to discipline which is severe, humiliating
or frightening.
(B)  Discipline shall not be associated with food, rest, or toileting.
(C)  Spanking or any other form of physical punishment is prohibited.

(3)  Prior to initial licensure, the Caregiver must adopt and submit written disciplinary
37
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procedures consistent with Section 1.04(1) above to the Local Licensing Agency.

(4)  Each Caregiver, employee, Full-time Employee, Volunteer and Substitute at a
Family Child Care Home shall comply with that home’s written disciplinary procedures.

(5)  Prior to admission of a child to a Family Child Care Home, the Caregiver shall
notify the Parents in writing of the disciplinary practices used by the Caregiver in the F amily
Child Care Home. The specific types of discipline used for each age group must be included in
the written material provided to Parents. Veriﬁéation that the Caregiver has provided Parents
with a written description of the disciplinary practices used by the Caregiver in the Family Child
Care Home shall be documented on the enrollment form, or an equivalent form, with the
signature of the Parent.

1.05 Capacity:

(1) The following capacity of a Family Child Care Home is based on primary
responsibility for the direct supervision of children and applies at all times to the children who
are cared for in the Family Child Care Home. As described below, additional staff members are
required for swimming activities. A Family Child Care Home may only provide care for one of
the following groups of children, which shall include those children under thirteen (13) years of
age who are related to the Caregiver and/or living in the household:

(A) A maximum of four children from birth to 12 months of age; or
(B) A maximum of six children, with no more than 3 children under 12
months; or

(C) A maximum of 10 children, if no more than five are preschool age and, of
38
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those five, no more than two are under 12 months of age.

(2)  The maximum number of children present at the Family Child Care Home cannot
exceed the Family Child Care Home’s licensed capacity at any time,
1.06 Supervision:

(1)  Atall times, including when the children are sleeping, the Caregiver shall remain
responsible for the supervision of the children in care and capable of responding to emergencies
and the needs of the children. During the daytime hours of operation, children shall have direct
adult supervision, which means watching and directing children's activities, both indoors and
outdoors, and responding to each child's needs.

(2)  There shall be a written plan to provide at least oné other competent adult, who
must be at least 18 years of age, to be available to substitute for the Caregiver on a temporary or
emergency basis. . This plan shall include the name, address and telephone number of the
designated Substitute. The Caregiver must sign a statement attesting to the number of hours that
the Substitute works in the Family Child Care Home. This statement must be placed in the
Substitute’s file. In addition, the Caregiver must review the Local Licensing Agency’s
Provider’s Information Checklist with the Substitute before the Substitute is left alone with
children. This form must be signed by the Caregiver and Substitute. The Substitute must have
photo identification with her when left in supervision of children. Substitutes may not work over
forty (40) hours per month on average during a twelve (12) month period in any single Family

Child Care Home for which they have been identified as the designated Substitute.

39
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(3)  If children with special needs are being cared for, additional staff may be
required, depending on the severity of the disabling condition, to assure the safety of children at
all times, as determined by the Local Licensing Agency.

(4) A child who has been placed in an isolation area due to illness must be within
sight and hearing of the Caregiver.

1.07 Swimming Supervision:

(1)  Where swimming activities are conducted onsite at the Family Child Care Home,
two adults, one of whom must be the Caregiver must be present in the swimming area directly
supervising the children, and one of those two adults must be in the pool with the children. At
least one of those two adults must have a valid certificate of completion of a water safety course
approved by the Local Licensing Agency. The Caregiver must prepare and have on file at the
Family Child Care Home a Drowning Emergency Plan approved by the Local Licensing Agency
prior to any swimming activities taking place. Safety equipment (throwing assist and reaching
assist) must be kept in good condition and located in the pool area. The maximum number of
children under the supervision of the Caregiver of the Family Child Care Home at the swimming
activity cannot exceed its licensed capacity.

(2)  Where offsite swimming activities are conducted for a Family Child Care Home,
a Certified Lifeguard must be on duty and present in the swimming area at all times. In addition,
two adults, one of whom must be the Caregiver at the Family Child Care Home, must be present
and directly supervising the children at all times. .The maximum number of children under the

supervision of the Caregiver at the swimming activity cannot exceed the licensed capacity of that
40
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Family Child Care Home.
1.08 Parental Access:

(1) Parents and legal guardians of a child or children in care shall have reasonable access
to the Family Child Care Home at all times their child or children are in care at the Family Child

Care Home.

SECTION 2 - PHYSICAL FACILITIES

N

.01 General Requirements:

(1)  During the hours of operation of a Family Child Care Home, no portion of the
building, property, or related facilities of the Family Child Care Home shall be used for any
purpose which could endanger the health or safety of the children.

(2)  All Family Child Care Homes shall conform to all state and local building,

zoning, fire safety codes and regulations within this jurisdiction, as applicable. Annually, every..

Family Child Care Home shall provide written documentation verifying its compliance with the
applicable fire codes to the Local Licensing Agency.

3) All parts of the building, furnishings, equipment, plumbing and premises of the
Family Child Care Home (both indoor and outdoor) shall be kept clean and sanitary, free of
hazards, in an orderly condition and in good repair at all times. Each Family Child Care Home
shall have an operable smoke detector and fire extinguisher in compliance with the State Fire
Code.

(49)  Temperature and Lighting:

(A) At all times and appropriate for the activity, lighting in Family Child
41
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Care Homes must be sufficient enough to allow the Caregiver to visually
observe and supervise the children in care. Lighting shall also be
sufﬁqient to allow for safe movement and egress for children in care.

(B) Each Family Child Care Home must have proper ventilation and the
temperature inside the Family Child Care Home must be between 65° and
82° Fahrenheit at all times.

(C) Each Family Child Care Home must have an accurate indicating
thermometer to determine the temperature of the room(s) occupied by
children.

(5)  Toxic Substances:  All areas, surfaces or items accessible to children shall be
free of toxic substances and/or hazardous materials and/or toxic plants and pose no threat to the
health or safety of the children and staff. Medicines, cleaning supplies, flammable products, and
all other potentially poisonous, toxic or dangerous supplies or materials shall be labeled and
stored in a locked cabinet or out of a child's reach, and in such manner as to insure the safety of
the children. These items, as well as knives, sharp tools, and other potentially dangerous
hazards, shall be stored in locations inaccessible to the children in care. Chipping, peeling or
otherwise accessible lead base paints are prohibited (i) inside the Family Child Care Home, (ii)
inside other buildings on the property, and (iii) on the outer surfaces of buildings, fences and
play equipment. Additionally, the medicine cabinet in any bathroom used by children in care
must be locked or it must not contain any medicine or toxic substances.

6) Firearms and Weapons: At all times when children are in care, all firearms
42
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and weapons, as defined in Chapter 790.001, Florida Statutes, shall be stored in a location
inaccessible to children and shall be either securely locked in a box or container or the firearm
shall be secured with a functioning trigger lock. All firearms must be kept unloaded.
Ammunition shall be kept separate from the firearm in a locked location inaccessible to children.

(7)  Smoking: All Child Care Home Caregivers shall inform parents in writing,

if someone living in the Child Care Home smokes. Pursuant to Chapter 386, Florida Statutes,

while children are in care, smoking is prohibited within the Family Child Care Home, in all
outdoor play areas and in vehicles when transporting children.

(8)  Use of Controlled Substances: During the hours of operation of a Family
Child Care Home, no Child Care Personnel shall be under the influence of alcohol or controlled
substances except those prescribed by a licensed physician. When the Caregiver is using
substances which may impair his or her faculties, a Substitute must be in charge and provide
direct care and supervision to the children in care. No person while using, or who is under the
influence of, narcotics, alcohol, or other drugs, which impéir his or her ability to provide
supervision and safe child care, shall be a Caregiver or Substitute.

(9) Kitchen Access: If children under five (5) years of age are in care, a gate

must be in place at all times to prevent the children's access to the kitchen stove. The gate may
be temporarily taken down when:
(A)  the children are going through the kitchen to go to the bathroom, play
room or play yard; or

(B) the children are eating in the kitchen; or
43
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(C)  the children are engaging in special activities which must be conducted in
the kitchen. (e.g. cooking, painting, etc.)
When children are in the kitchen, Child Care Personnel shall not cook on the stove or in the oven
unless the children are involved in a special cooking activity. Stove burners, when not in use,
must be covered with burner covers. All kitchen cabinets, drawers or closets containing toxic
substances, sharp objects or anything that could pose a threat to the safety of the children must
be kept locked while children are in care.

(10) An anchored gate must be used at the top of the stairs when the second floor is
used for Child Care. The bottom of the stairs must be gated at all times that children are on the
first floor.

(11)  Every door which opens to the outside from any area in the Family Child Care
Home where Child Care is being provided must be secured by a lock or child safety device.

2.02 Indoor Play Space:

(1) There shall be adequate, safe, and sanitary indoor play space per child in some
part of the Family Child Care Home specifically designated for this purpose. This space shall be
apart from the kitchen, bathrooms, pantries, and passageways leading to outside exits. This area
shall be free of nails, glass, construction materials, tools and other hazards.

(2)  When Infants are in care, they shall have open play space outside of cribs and
playpens. If cribs and playpens are stored out of the way during playtime, the space used for
play may be interchangeable with space used for cribs and playpens.

(3)  Doors, windows and other openings to the outside must be screened if open.
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2.03 Qutdoor Play Space:

(1)  There shall be adequate, safe, and sanitary outdoor play area. A minimum play
area not less than 500 square feet shall be provided at the Family Child Care Home. (The
outdoor square footage requirement for a Large Family Child Care Home is set forth in Section
10.11(3) below.)

(2)  The outdoor play area shall be clean, free of litter, nails, glass, and other hazards.
All stationary equipment shall be securely anchored. All equipment shall be free of sharp or
jagged edges.

3) Outdoor play areas shall provide shade.

(4)  All children in outdoor play areas shall have direct supervision at all times.

(5)  The outdoor play areas shall have a safe, adequate, and secured fence, wall or

- screened enclosure at a minimum of four feet in height. To prevent any head entrapment hazai'd,
no opening in the fence can exceed 3.5 inches. Fencing, including gates, must be continuous and
shall not have gaps that would allow children to exit the outdoor play area. The base of the fence
must remain at ground level, free from erosion or buildup, to prevent outside access by children
or animals.

(6) Sand boxes used in the outdoor play area shall be constructed to allow for
drainage, maintained in a safe and sanitary condition, and covered when not in use.

@) All water hazards on the premises of the Child Care Home, including but not
limited to lakes, ditches, fish ponds, and swimming pools which are more than one foot deep

shall have on all four sides either a fence or barrier when children are in care, which is a
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minimum of four (4) feet in height and which separates the Child Care Home from the water
hazard. The fenée or barrier may not have any gaps or openings that could allow a young child
to crawl under, squeeze through, or climb over the fence or barrier. All spas and hot tubs must
meet the same barrier requirements for in-ground and above-ground swimming pools, or instead,
spas and hot tubs may be covered with a locked, approved safety cover, as defined in Section
515.25(1), Florida Statutes, that complies with ASTM F1346-91 (Standard Performance
Specification for Safety Covers and Labeling Requirements for All Covers for Swimming Pools,
Hot Tubs, and Spas) at all times when children are in care. The exterior wall of the F amily Child
Care Home, if it has ingress or egress, shall not be considered a fence or barrier and shall not
satisfy this requirement. In the case of a swimming pool which the Local Licensing Agency has
determined cannot be fully enclosed by a locked four-foot fence or barrier, a pool alarm that is in
good working order at all times must be used at all times when children are in care. All doors
and gates in the fence or barrier shall be locked when children are in care and when the pool is
not being used by children in care. In addition to the fence, barrier or pool alarm, all Caregivers
shall ensure that all exterior doors leading to the pool, spa, hot tub or other water hazarci area
remains locked at all times while children are present. Barriers may be temporary in nature but
must be sturdy and meet all the above requirements and be in place during all times when
children are in care. The wall of an above-ground swimming pool may be used as its barrier;
however, such structure must be at least four (4) feet in height. In addition any steps which are
removable or ladders that are the means of access to an above-ground pool must be removed at

all times while children are in care and when the pool is not being used by the children in care.
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Any structure, such as a pool pump or steps which are not removable, which could be used as a
means of access to the above-ground pool must be fenced and locked to prevent such access.

(8)  Any offsite swimming pool used by the children in care at a Family Child Care
Home must be constructed and operated in compliance with applicable local building standards
and codes in compliance with Chapter 64E-9.001 et seq., Florida Administrative Code,
Swimming Pools and Bathing Places, if applicable. Any offsite or onsite swimming pool
utilized by'a Family Child Care Home must be maintained using chlorine or other suitable
chemicals. Any onsite swimming pool used by the children in care at a F amily Child Care Home
must be constructed and operated in compliance with applicable local building standards and
codes. No wading pools can be used for swimming activities unless there is a separate wading
pool for each child.

2.04 Napping Space:

(1) Each Family Child Care Home must include a designated napping area with
appropriate napping equipment where a child can sit quietly or lie down to rest or nap. Napping
spaces shall not be designated in kitchens, bathrooms, utility rooms, or garages. If separate
rooms are used for napping, the doors to each room shall remain open to allow the Caregiver to
respond to emergencies and the needs of children.

(2)  All bedding, which means a cot, bed, crib, mattress, playpen or floor mat must be
maintained in a safe and sanitary condition. Mats must be at least one inch thick and covered
with an impermeable surface Mattresses, if used, must have a plastic covering and be sanitized

at least once each week. Towels are not acceptable as mats. Air mattresses and foam mattresses
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may not be used for napping.

(3)  Linens used on bedding must be individually assigned, and laundered at least
once a week. Children's wet or soiled bedding or clothes must be changed promptly.

(4)  Children may sleep on beds used by the family, provided that a sheet solely for
the use of the child covers the bedding and individual linens are provided for each child.

(5) A minimum distance of 18 inches must be maintained between individual napping
spaces.

(6)  Children in care at a Family Child Care Home may not have access to bunk beds
or multi-decked cribs, cots, or beds.

@) Each infant must be in a separate crib or playpen with sides. All cribs must meet
federal construction regulations as outlined in 16 C.F.R. 1500, 1508-09, as such may be amended
from time to time. When sleeping, young infants who are not capable of rolling over on their
own shall be positioned on their back and on a firm surface to reduce the risk of Sudden Infant
Death Syndrome (SIDS) unless an alternate position is authorized in writing by a physician. The
documentation shall be maintained in the child’s record.

8 Children one year of age or older may sleep on beds used by the family provided
individual linens are provided for each child. Each child shall have a separate bed, cot, crib,
playpen, mattress or floor mat, except that two (2) sibling preschool children may share a double
bed. When children remain overnight, playpens, foam and air mattresses and mats are not
acceptable. When children remain overnight, the Caregiver must prepare a written plan

outlining the sleeping arrangements of the children in care to be provided to the Local Licensing
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Agency upon request. If the children are sleeping overnight, the Operator must ensure accepted
bedtime routines, such as brushing teeth and face and hand washing.
2.05 Toilet and Bath Facilities:

(1)  Each Family Child Care Home shall provide a conveniently located, working
toilet and bath in the Family Child Care Home which is easily accessible. If the sinks and toilets
are not child-sized, a platform or stool which can be sanitized must be provided. The facilities
must be maintained in a sanitary condition and properly supplied.

(2)  For children being toilet trained, there shall be at least one portable child-size
toilet seat or potty chair. These shall be maintained in a sanitary condition and kept in the
bathroom at all times while children are in care.

3) Children must be continuously supervised while bathing.

(4) At least one portable or permanent bath tub, shower or other appropriate bathing
facility shall be available at the Family Child Care Home for bathing children.

(5) Running water, toilet paper, towels, and soap shall be accessible to children in the
bathroom. Disposable towels are preferable, but if they are not used, each child shall have his or
her own individually labeled towel and washcloth. Towels, washcloths and toothbrushes may
not be shared. Towels must be laundered weekly or more often as needed. If disposable towels
are used they shall only be used once and shall then be discarded. Automatic hand drying
devices are acceptable.

2.06 Isolation Area: See Section 3.05 below.
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2.07 Emergency Telephone and Telephone Numbers:

(1) There shall be a working, hard wired land line telephone which is not locked in
the Family Child Care Home.

(2)  Emergency telephone numbers such as the child abuse registry, poison control
center, 911, the County Health Department, and the address of, and directions to, the Family
Child Care Home must be posted on or near all telephones, and shall be used to protect the
health, safety and well-being of any child in care. To meet the immediate needs of the child, the
Caregiver or Substitute shall call 911 or other emergency numbers in the event of an emergency.

(3)  The Local Licensing Agency must receive immediate notification from the
Caregiver of any change in the telephone number for the Family Child Care Home.

2.08 Health and Sanitation:
(1).  General Requirements:

(A)  All Family Child Care Homes shall conform to all applicable state and local water

supply and sewage disposal standards.

(B)  If a Family Child Care Home has well water, the Owner, prior to initial licensure,

must submit to the Local Licensing Agency written verification from the State
Department of Health of satisfactory well water or a copy of a current Family
Child Care Home well water permit. Thereafter, the Caregiver must have the well
water tested on a quarterly basis and the well water must meet criteria set forth in

Chapter 64E-8 Florida Administrative Code. A copy of a current Family Child

50

PMT: 04-331 FINAL ORD Doc #154396



)

©

(D)

(E)

®

FINAL
LED
6-15-05

Care Home well water permit must be submitted annually to the Local Licensing
Agency.

Rodents and vermin shall be exterminated. Pest control shall not take place while
rooms are occupied by children.

All Child Care Personnel and children in care shall wash their hands with soap,
running water, and friction, drying thoroughly after toileting or personal hygiene
procedures or when assisting others and immediately before eating and
immediately after outdoor play.

Potable (safe for drinking) drinking water shall be freely available to children of
all ages at all times.

If disposable cups are used, they must be discarded after each use.

Diapering and Infant/Toddler Care:

(A)

®)

©

(D)-

When children in diapers are in care, there shall be diaper changing equipment
with an impermeable surface which shall be cleaned with a sanitizing solution
after each use.

Children must be attended at all times when being diapered or when changing
clothes.

The diaper changing area shall be placed apart from and not be near the feeding or
kitchen area. The kitchen sink may not be used for hand washing after diapering.
When children in diapers are in care, there shall be an adequate supply of clean

diapers, clothing, and sheets at all times. Non-disposable soiled items shall be
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rinsed and placed in plastic-lined securely covered, containers. Soiled disposable
items shall be placed in plastic-lined securely covered containers and disposed of
daily. These containers shall not be accessible to children and shall be placed
apart from the feeding or kitchen area. These containers shall be, emptied,

cleaned, and disinfected daily.

(3)  Animals and fowl:

(A)

(B)

All animals, pets, and fowl in or on the property or the premises of a Family Child
Care Home must have current, proper immunizations (if immunizations are
available for the type of animal, pet, or fowl), be free of disease, and create no
health or safety hazard. Parents must be informed in writing of all animals, pets
or fowl in or on the premises or property of the Family Child Care Home. Such
information may be provided by way of a parent flier, a notification statement, or
a statement included in the child's enrollment form.

No live animals, pets, or fowl] shall be kept in the kitchen of a Family Child Care

Home.

2.09 Indoor and Outdoor Equipment:

(1)

Indoor Equipment: The Family Child Care Home shall have and make available
equipment, furnishings, and toys which are safe and can be maintained in a
sanitary manner and which are appropriate to each child’s age and development
and in sufficient quantities to ensure that each child is engaged and involved in

activities.
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(2)  Outdoor Equipment: The Family Child Care Home shall have sufficient play
equipment and toys to provide for appropriate, safe outdoor activities for the
children served. These toys and equipment must be suitable to each child’s age
and development and in sufficient quantities to ensure that each child is engaged
and involved in activities. All equipment must be installed safely, securely
anchored, unless portable by design, and maintained in a safe condition. Outdoor
equipment/toys must be age appropriate to the group being served.

SECTION 3 - FIRST AID TRAINING AND TREATMENT, EMERGENCY
PROCEDURES, AND MEDICATIONS

3.01  Training:

(1)  Prior to initial licensure, the Caregiver must possess a valid, current certificate of
course completion for infant and child cardiopulmonary resuscitation (CPR) procedures and first
aid course training approved by the Local Licensing Agency. The Substitute, prior to caring for
children in the Family Child Care Home, must have a valid and current certificate of course
completion for infant and child cardiopulmonary resuscitation procedures and first aid course
training approved by the Local Licensing Agency. Certificates of course completion are valid
based on the time frames established by each first aid and infant and child CPR training program,
not to exceed three years. On-line CPR courses are not acceptable to meet this standard. Infant

and Child CPR training must be done by classroom instruction.
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(2)  In addition, an adult who is able to clearly and effectively communicate with all
children in care, their Parents, and emergency personnel must be present in the Family Child
Care Home at all times while children are in care.

3.02 First Aid Supplies:

(1) At least one first aid kit containing materials to administer first aid must be
maintained on the premises of all Family Child Care Homes at ;111 times. A first aid kit must also
accompany Child Care Personnel when children are participating in field trips or other activities
away from the Child Care Home.

(2)  Each kit shall be a closed container and labeled "First Aid". The kits shall be
accessible to Child Care Personnel at all times and kept out of the reach of children.

(3) At a minimum, each kit must include:

(A)  Soap;

(B) Band-Aids or equivalent;

(C)  Disposable non-porous gloves;

(D)  Cotton balls or applicators;

(E)  Sterile gauze pads and rolls;

(F)  Adhesive tape;

(G) A thermometer (rectal and glass thermometers are prohibited);

(H)  Tweezers;

4y} Pre-moistened wipes;

)] Scissors; and
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(K) A current resource guide on first aid and CPR procedures.
3.03 Notice to Parents:

(1) A Parent shall be notified immediately of any illness, injury, accident or
emergency to his or her child and the Parent's specific instructions, subject to clause (2) below,
regarding action to be taken shall be obtained from the Parent.

(2)  If the Parent cannot be reached in the case of illness, injury, accident, or
emergency, the Caregiver shall contact those persons designated by the Parent on the child's
enrollment form to be contacted under these circumstances, and shall follow the written
instructions provided by the Parent.

3.04 Written Instructions:

Each Family Child Care Home shall have written instructions from a Parent, on Form
HC-CCL 5012M or the equivalent, to follow in the event of an emergency. These instructions
shall include:

(1) A statement from the Parent authorizing the Family Child Care Home to seek
medical treatment or a written objection to such treatment;

(2)  Authorization for, or objection to, the health facility or physician to provide
medical treatment as necessary; and

(3)  Responsibility for payment for medical services rendered.

(4) At all times while children are in care an adult who is able to read and
comprehend written emergency instruction§ from Parents of children in care shall be present in

the Family Child Care Home.
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3.05 Isolation Area:

Each Family Child Care Home shall have a designated isolation area away from other
children for a child who becomes ill. Such space shall be adequately ventilated and equipped
with a bed, cot, or mat and materials that can be sanitized easily. Linens shall be changed and
disposables thrown out after each use. Any child who becomes ill shall be closely observed.
Any child showing symptoms of illness during the day shall be removed from the group to the
isolation area where the child shall receive necessary attention until such time as the Caregiver
and the child's Parent can make plans for care elsewhere or until the child is ready to return to
the group. A child who has been placed in the isolation area due to illness must be within the
sight and hearing of the Caregiver.

3.06 Communicable Diseases:

~(1) . .Child Care: Children in care shall be observed on. a.daily basis. for signs of
communicable disease. Any child in the Family Child Care Home who is suspected of having a
communicable disease or who has a fever of 100 degrees Fahrenheit or higher, in conjunction
with other signs and symptoms which include any of the following: diarrhea, rash, pink eye,
vomiting, or skin infection, shall be placed in the isolation area. The condition shall be reported
to the Parent or other authorized person, and the child shall be removed from the Family Child
Care Home as soon as possible. Such children can return to the Family Child Care Home when
the signs and symptoms are no longer present or when written verification by the treating

physician stating that the child's illness is no longer communicable is received by the Caregiver.
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A child who has head lice shall not be permitted to return until treatment is completed.
Treatment shall include removal of all lice, lice eggs, and egg cases.

(2)  Child Care Personnel/Household Member: Anyone, including a | household
member, who is a carrier of, or who develops signs and symptoms of, a communicable disease
which include, but are not limited to, a fever of 100 degrees or higher in conjunction with any of
the following symptoms: diarrhea, rash, pink eye, vomiting, or skin infection, shall leave the
areas of the Family Child Care Home occupied or used by the children, and shall not return until
the signs and symptoms are no longer present or until written verification is given by the treating
physician that the person's illness is no longer communicable. If it is the Caregiver who is ill,
the Substitute must assume the Caregiver's responsibilities.

3) Outbreaks:  Caregivers are required to notify the Hillsborough County Health
Department within 48 hours of any suspected outbreak of a notifiable communicable disease or
other diséase condition set out in Section 64D-3.001 et seq. of the Florida Administrative Code,
Communicable Disease Control, as such may be amended from time to time. A suspected
outbreak occurs when three (3) or more children and/or Child Care Personnel have the onset of
similar signs or symptoms (such as diarrhea, rash, etc.) within a 72 hour period or when one (1)
or more cases of a serious communicable disease which includes, but is not limited to, hepatitis,
measles, meningitis, diphtheria, German measles (rubella), whooping cough (pertussis),
tuberculosis, chicken pox, mumps, or salmonella, shigella, campylobacter, or giardia intestinal

infection, is diagnosed or suspected.
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3.07 Medication: Family Child Care Homes are not required to give medication; however, if
they choose to do so, the following shall apply:

(1)  Prescription and non-prescription medication brought to a Family Child Care
Home by a Parent must be in the original container. Prescription medication must have the label
stating the name of the physician, child’s name, medication, and medication directions. All
prescription and non-prescription medication shall be dispensed according to written directions
on the prescription label or printed manufacturer’s label.

2) Medicines shall be kept out of reach of children.

(3)  Medication which has expired or is no longer being administered shall be returned
to the custodial Parent or legal guardian.

“) A written record documenting the child's name, the name of the medication, date,
time and amount of dosage to be given, and the signature of the Parent shall be maintained by the
Family Child Care Home caring for the child. This record shall be initialed or signed by the
adult who gave the medication and shall be maintained for six months.

SECTION 4: NUTRITION, FOOD PREPARATION AND FOOD SERVICE

4.01 Dietary Standards:  The Caregiver shall provide nutritious meals and snacks of a
quantity and quality to meet the daily nutritional needs of the children. The USDA Food Guide
Pyramid for Young Children, March 1999, incorporated by reference herein, shall be used to
determine the food groups to serve at each meal or snack and the serving size of the selected
foods for children one year of age and older. The fats and sweets category within the USDA

Food Guide Pyramid for Young Children cannot be counted as a food group. Copies of the
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USDA Food Guide Pyramid for Young Children may be obtained from the Local Licensing
Agency. Using the USDA Food Guide Pyramid for Young Children: breakfast shall consist of at
least three different food groups; lunch and dinner shalil consist of at least four different food
groups; and snacks shall consist of at least two different food groups.

4.02 Alternate Nutrition Plan: If meals and/or snacks are to be furnished by the child's
Parent, there shall be a written agreement signed by the Parent and the Caregiver and kept on file
at the Family Child Care Home. The agreement shall define the responsibilities of the Parent
and the Caregiver for meeting the child's nutritional needs. This section is not intended to
prohibit occasional departures from nutrition plans to celebrate a birthday or holiday.

4.03 Snacks: Each Family Child Care Home shall assure that each child in its care is

provided with a mid-moming and mid-afternoon snack in addition to the meals to meet the
child's nutritional needs as stated above. Mid-morning snacks may be deleted if the time span
between breakfast and lunch does not exceed three hours. Family Child Care Homes providing
care beyond 6:00 p.m. must provide those children with an additional snack or meal.

4.04 Special Diets/Food Allergies: Arrangements shall be made between the Caregiver
and the Parent for a child's special diet when prescribed by a physician or mandated by religious
requirements. The physician's order, a copy of the diet and sample meal plan for each special
diet shall be kept on file at the Family Child Care Home with the child's records. If the Parent
notifies the Family Child Care Home of any known food allergies, written documentation of
such allergies must be maintained in the child's file and maintained by the Family Child Care

Home.
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405 Menus: Menus for meals and snacks shall be planned, written, posted and
maintained at each Family Child Care Home. Menus shall be dated. Any menu substitution
shall be posted. Records of menus served shall be placed on file and kept for a minimum of one
month.

4.06 Feeding Procedures: Infants and children shall be individually fed, supervised at
feeding, and offered food appropriate for their age. Formula may be furnished by the custodial
Parent or legal guardian and shall be refrigerated and handled in a sanitary manner. There shall
be no propped bottles for infants and no mechanical devices used for feeding.

4.07 Seating: Each Family Child Care Home shall provide sufficient age appropriate
seating so that all children can sit while eating meals and snacks.

4.08 Food Protection:

(1)  All rooms where food or drink is stored, prepared, or served or where utensils are
washed shall be protected from dust, insects, vermin, rodents, and other contamination, to the
maximum extent possible.

(2) The floors, walls, shelves, tables, utensils and equipment in these rooms shall be
of such construction as to be easily cleaned and shall be kept clean and in good repair. Stored
food shall be placed in such a manner as to be free from dust, dirt, and splash.

(3)  These rooms shall be well lighted and ventilated and openings shall be effectively
screened.

(4) Hot and cold running water under pressure shall be easily accessible to all rooms

where food is prepared or utensils are washed.
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4.09 Equipment and Utensils:

(1)  All multi-use eating and drinking utensils shall be thoroughly cleansed with hot
water and an effective detergent, then shall be rinsed free of such solution. When disposable
service (i.e., plates, cups, utensils, etc.) is used, it shall be properly disposed of and not reused.

(2) Al litter, waste, and rubbish shall be placed in suitable covered receptaclés until
properly disposed.

(3)  Garbage shall be placed in covered, leak proof, non-absorbent containers until
properly disposed.

4.10 Food Supplies and Refrigerator Thermometer:

(1)  All food and drink shall be clean, wholesome, free from spoilage, and so prepared
as to be safe for human consumption. Heated foods and bottles must be tested before feeding to
ensure heat is evenly distributed and to prevent injury to children. Approved food handling
practices must be followed.

(2)  All readily perishable food and drink shall be stored at or below 40 degrees
Fahrenheit, except when being prepared or served.

(3)  Each refrigerator used for storage of perishable foods shall be clean and provided
with an accurate, indicating, refrigerator thermometer located in the warmest part, situated so
that the temperature can be easily and readily observed.

(4)  All refrigerated food must be covered.
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4.11 Personnel:

(1)  Caregivers shall wear clean garments and shall keep their hands clean at all times
while engaged in preparing and serving food and drink.

(2)  No person suffering from a communicable disease or suspected of being a carrier
of organisms that may cause a communicable disease shall engage in food preparation and
service.

SECTION 5 - ADMISSION AND RECORD KEEPING

All health, enrollment, personnel, diet, or other records required by state law or the Local
Licensing Agency must be kept on the premises of the Family Child Care Home during its
normal hours of operation. These records are subject to verification and any falsification shall be
considered a violation of this Ordinance and subject to enforcement action pursuant to this
. Ordinance.

5.01 Health Examinations and Health Maintenance:
(1)  Health Examination Certificate:
(A)  Within thirty (30) calendar days of enrollment, the Caregiver is responsible for
ensuring that each child in care has a current and completed form DH 3040 (June
02), Student Health Examination, which is incorporated herein by reference on
file at the Family Child Care Home. The student health examination shall be
completed by a person given authority by Florida Statutes to perform health
examinations. Certification that a health examination has been completed may be

documented on Form DH 3040 referred to above or by a signed statement by an
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