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ORDINANCE NO. 08-_17

AN ORDINANCE RELATED TO HILLSBOROUGH COUNTY PARKS,

RECREATION AND CONSERVATION DEPARTMENT  FACILITIES AND

PROPERTY; PROVIDING DEFINITIONS; REPEALING HILLSBOROUGH
COUNTY ORDINANCE 97-14; PROVIDING FOR REGULATION OF PARKS,

PARK PROPERTY USAGE AND PERMITS; PROVIDING FOR REGULATION
OF VEHICLES AND TRAFFIC WITHIN PARKS; PROVIDING FOR

PRESERVATION OF PARK PROPERTY; PROVIDING FOR PROTECTION
AND PRESERVATION OF PLANTS, WILDLIFE AND BODIES OF WATER;

PROVIDING FOR THE PROHIBITION OF CERTAIN ACTIVITIES;

PROVIDING FOR REGULATION OF RECREATIONAL ACTIVITIES AND

FACILITIES IN PARK AREAS; PROVIDING FOR THE REGULATION OF
DOMESTIC ANIMALS; PROVIDING FOR THE REGULATION OF EXOTIC
ANIMALS; PROVIDING FOR THE REGULATION OF GAMBLING AND

RAFFLES IN PARKS; PROVIDING FOR THE REGULATION OF PUBLIC

DEMONSTRATIONS,  GATHERINGS, PERFORMANCES IN PARKS;

PROVIDING FOR THE REGULATION OF ALCOHOLIC BEVERAGES IN
PARKS; PROVIDING FOR THE REGULATION OF FIRES AND CAMPFIRES
IN PARKS; PROVIDING FOR THE REGULATION OF REFUSE AND TRASH;

PROVIDING FOR THE REGULATION OF MERCHANDISING, VENDING AND

PEDDLING IN PARKS; PROVIDING FOR THE REGULATION OF
ADVERTISING, PUBLICITY AND SIGNAGE IN PARKS; PROVIDING

AUTHORITY FOR THE PARKS, RECREATION AND CONSERVATION
DEPARTMENT TO ESTABLISH ADDITIONAL REGULATIONS FOR THE
PARKS; PROVIDING FOR THE ENFORCEMENT OF REGULATIONS AND

PERMITS; PROVIDING FOR LIBERAL CONSTRUCTION, SEVERABILITY
AND EFFECTIVE DATE OF ORDINANCE.

WHEREAS, The Board of County Commissioners of Hillsborough County, pursuant to
Section 125.01, Florida Statutes (2008), is authorized to provide parks, preserves,
playgrounds, recreation areas and other recreation and cultural facilities and programs
for the welfare of its citizens; and

WHEREAS, Hillsborough County owns and maintains land in the County designated as
county parks, athletic complexes, nature preserves, playgrounds, trails, greenways,
recreation areas, dog parks and other recreational facilities for the use and enjoyment of
residents and visitors.

WHEREAS, the Board of County Commissioners of Hillsborough County adopted
Ordinance 97-14 in 1997 which has governed the general operation and use of
Hillsborough County’s Parks and riding in parks owned or managed by Hillsborough
County; and



WHEREAS, due to the current needs of the Parks, Recreation and Conservation
Department, Ordinance 97-14 needs to be repealed and a new Ordinance adopted for the
more efficient and effective operations of Hillsborough County Parks and Recreation
areas; and

WHEREAS, the intent of this Ordinance is to provide rules to protect such parks and
County recreation facilities described herein as “Parks” and “Park Property”, and enable
people to use such parks and park property for recreation purposes without unwarranted
interference or obstruction occasioned by inconsistent uses.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONER OF HILLSBOROUGH COUNTY, FLORIDA:

SECTION 1. DEFINITIONS.

The following terms when used in this Ordinance shall have the meanings ascribed to
them in this section.

(a) “Alcoholic Beverages” shall have the meaning set forth in Section 561.01 of the
Florida Statutes (2008).

(b) "County" shall mean Hillsborough County, a political subdivision of the State of
Florida.

(©) "Department” shall mean the Hillsborough County Parks, Recreation and
Conservation Department.

(d "Director” shall mean the Director of the Hillsborough County Parks, Recreation
and Conservation Department.

(e) “Domestic Animal(s)” shall mean any dog, cat, primate, pot-bellied pig, bird,
ferret, or snake that has been housed and fed by humans and that has been tamed and is
fit to be around humans and the human environment.

® “Exotic Animal(s)” shall mean an animal species that is not native to Florida
and/or the Central Florida area.

(2) “Law Enforcement Officer(s)” shall mean any law enforcement officer be they
city, county, state, or federal, having jurisdiction in which the park property lies, to
enforce any ordinance, rule, code, statute or other law.

(h)  “Non-profit agency” shall mean an agency which has been held to be tax-exempt
under the provisions of Section 501 of the Internal Revenue Code. :
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@) Park(s)” shall mean parkways, recreational areas, preserves, natural areas,
greenways, linear parks and all other areas, structures and facilities operated and/or
maintained by the Hillsborough County Parks, Recreation and Conservation Department,
and shall include, but is not limited to, parks, parkways, playgrounds, recreation fields,
trails, athletic complexes, open green spaces, dog parks, community centers, museums,
auditoriums, ranges and buildings, lakes, streams, canals, lagoons, waterways, springs,
water areas and beaches therein, and all public service facilities conducted on the
grounds, water areas, buildings and structures in Hillsborough County which are under
the control of or assigned for upkeep, maintenance or operation by the Parks, Recreation
and Conservation Department of Hillsborough County.

§)) "Park Official(s)" shall mean the County’s Parks, Recreation and Conservation
Department managers, their assistants, and any authorized individuals employed by the
County’s Parks, Recreation and Conservation Department.

&) "Park Property" shall mean parkways, recreational areas, preserves, natural areas,
greenways, linear parks and all other areas, structures and facilities owned and/or
operated and/or maintained by the Hillsborough County Parks, Recreation and
Conservation Department as specifically defined in Subsection (i) above.

) "Parking Area(s)" shall mean any part of any park road, drive, or area that is
designated for the standing or stationing of any vehicles.

(m)  “Permit(s)” shall mean a document, contract or certificate provided by the
Department granting permission for use of reserved park/facility areas and/or to conduct
and/or take part in a specific activity at a specific location and which sets forth the terms
and conditions applicable thereto.

(n) “Person(s)” shall mean any natural Person, firm, association, joint venture,
partnership, estate, trust, business trust, fiduciary, corporation, and all other groups and
combinations thereof.

(0) “Remote-Controlled Vehicles/Vessels” shall have, but is not limited to, the
following meaning: any cars, planes, helicopters, boats and/or other vehicles or vessels
powered by battery, electricity or other power source and operated remotely and/or by
hand-held controllers for recreational purposes.

(p) “Service Animal(s)” shall mean any guide or signal dog or other animal that is
individually trained to provide assistance to a Person with a disability such as a Person
who is visually impaired, blind, hearing impaired, deaf, physically challenged or a
similarly health impaired Person.

@ “Vehicle(s)” shall mean any wheeled conveyance (except a baby carriage or

wheelchair) for transportation of Persons or materials, and shall include, but is not limited
to, wheeled conveyances that are:
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(1)  powered or drawn by motor such as an automobile, bus, truck,
motorcycle, a motorized or non motorized scooter, ATV’s
motorized vehicle , mini bike, or recreational vehicle;

(2)  animal-drawn such as carriage, wagon, or cart;

(3) any self-propelled vehicle such as a bicycle, tricycle, or
skateboard, scooter; or

(4)  any trailer in tow of any size, kind or description.

The term "vehicle” does not include any recreational or park transportation service
operated or authorized by the County’s Parks, Recreation and Conservation Department
or any emergency vehicle while performing an emergency service on the Park Property.

() “Vessel(s)” is synonymous with the word “boat” as referenced in s. 1(b), Art VII
of the Florida State Constitution and includes every description of watercraft, barge, and
air boat, other than a seaplane on the water, used or capable of being used as a means of
transportation on water.

SECTION 2. REPEAL OF ORDINANCE 97-14.
Hillsborough County Ordinance No. 97-14 hereby repealed and the provisions in this
Ordinance shall hereby govern the operation and use of the County’s Parks and Park

Property.
SECTION 3. PARK, PARK PROPERTY USAGE & PERMITS.

(@ County Policy: 1t is the policy of the County to afford all citizens of the County the
opportunity to utilize County Parks and Park Property and to participate in free speech
activities within the Parks and Park Property to the fullest extent permitted by law. The
Director has the authority to establish guidelines and procedures for the permitting of
special events, demonstrations, gatherings, performances or other mass assemblies at
County Parks in accordance with this Ordinance and in a content neutral manner. The
purpose of the permit system is not to exclude communication of a certain content but to
coordinate multiple uses of limited space to assure preservation of the Parks to prevent
uses that are dangerous or unlawful or inconsistent with the Department’s rules and
regulations, to ensure maintenance of proper security, and to assure financial
accountability for damages caused by an event.

(b) Hours of Operation/Use:

(1)  No Person shall be or remain in any part of any Park which is
fenced-in or equipped with gates, between the closing of the gates
at night and the re-opening of the gates.

(2)  No Person shall be or remain in any Park that is not fenced-in or
equipped with gates, between sunset and sunrise of the following
day, or as otherwise specifically posted. This shall not apply to
twenty-four (24) hour facilities or areas located within the Parks,
or areas of the Parks where lighting is provided for a specific
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activity that takes place after sunset; whereupon, Persons or
Vehicles may pass through the applicable Parks, without stopping,
on the most direct walk or driveway leading from their point of
entrance to the exit nearest to their point of destination.

(3)  Certain areas of the Parks that are designated for daylight use only
(example: trails, greenways, linear parks) shall only be used from
sunrise to sunset.

(49)  The provisions of this Sub-Section shall not apply to Law
Enforcement Officers, or Department Officials while in the
discharge of their duties.

(5)  The provisions of this Sub-Section shall not apply to Persons
having a written Permit issued by the Department that allows such
Persons to be or remain in any part of the Parks when the Park is
closed to the public.

(6) The Director has the authority to change and/or establish
exceptions to the opening and closing hours set forth above when it
is in the interest of the public’s health, safety or welfare;
whereupon, such exceptions shall be posted at the entrance of the
applicable Parks and must be obeyed accordingly.

(7) A Person’s presence in and/or use of the Parks or Park Property
contrary to the provisions set forth in this Sub-Section shall be
deemed to be a trespass on Park Property and such Person shall be
treated as a trespasser in accordance with the Florida Statutes.

(c) Entry on to Construction Sites, Unfinished or Withheld Park Areas: No Person,
except as authorized by the Department, shall enter upon any part of any Park or Park
Property which is in an unfinished condition, sensitive environmental land, under
construction or withheld from general public usage in the interest of public safety, health
and/or welfare. It shall be a felony of the third degree, punishable as provided for in
Chapter 775 of the Florida Statutes (2008), if the property trespassed upon is a
construction site that is identified as such and has a posted sign that contains wording that
is substantively similar to the following wording: "THIS AREA IS A DESIGNATED
CONSTRUCTION SITE, AND ANYONE WHO TRESPASSES ON THIS PROPERTY
COMMITS A FELONY."

(d) Closure of Parks: The Director or an authorized representative of the Department
shall have the authority to close any Park, or section/area of a Park, to the public at any
time when a condition exists that presents a hazard or danger to the Park, the Park
Property and/or the public’s health, safety or welfare.

(e) Permits for Use of Park Facilities/Areas:
(1)  Park facilities and/or areas shall not be reserved unless there is a
Permit issued by the Director or his/her designee for the

reservation and use of such Park facility and/or area. The Director
has the authority to develop a permitting system and related rules
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and regulations for the use of the Park and/or Park facilities and
areas.

Permits requested for the use of reserved Park facilities for for—
profit activities require the approval of the Hillsborough County
Board of County Commissioners. Permits requested for the use of
reserved Park facilities for not-for-profit activities can be approved
by the Director.

Park areas or facilities that may be reserved, include, but are not
limited to, designated athletic fields, group picnic shelters and
associated facilities, recreation and civic facilities, and those areas
requested for use for special events,

Persons that receive Permits for the use of reserved Park facilities
and/or areas must comply with all applicable laws, rules and
regulations. Violation of such rules and regulations and/or the
conditions and requirements of the Permit shall result in
suspension or revocation of such Permit.

Any Person that has been issued a Permit to use Park facilities
must have the Permit in their possession while using the Park areas
or facilities during their designated times. Upon the request of a
Department Official and/or Law Enforcement Officer, any Person
occupying a structure or conveyance in a Park must produce a
Permit.

Any Person that uses or occupies a reserved Park area or Park
facilities without a Permit or written permission from the
Department may be considered trespassing on Park Property.

(f) Permits for Use of Park Facilities/Areas for Special Events, Large Groups & Rallies:
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Public meetings, assemblies, music festivals, rallies and political
events involving an anticipated attendance of more than 50 people
are prohibited within the limits of any Park unless the organizers of
such events or activities obtain a written Permit from the
Department prior to the event or activity.

Permits requested for the use of reserved Park facilities for for—
profit events and activities require the approval of the Hillsborough
County Board of County Commissioners. Permits requested for the
use of reserved Park facilities for not-for-profit events and
activities can be approved by the Director.

Prior to issuance of a Permit, the applicant must disclose certain
information to the Department, which includes, but is not limited
to, the following: (aa) the anticipated number of Persons expected
to attend the event/activity, (bb) arrangements for sanitation and
garbage disposal, (cc) crowd control information, and (dd) whether
an electrically amplified sound system will be used and, if so, its
output.
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The Department may establish conditions for issuance of the
Permit including, but not limited to, the following: (aa)
requirements for the applicants/organizers to obtain reasonable
security for the event/activity, (bb) requirements that the
applicants/organizers pay or reimburse the County for any costs
the County may incur as a result of the use of the Park for the
event/activity; and (¢c) minimum insurance requirements.

The Department Director or his/her designee will review the
Permit application to determine whether such use can be
accommodated and whether a Permit will be issued. Applications
for permits shall be processed in order of receipt and must be
granted or denied within 14 days of receipt. If the application is
not denied or granted within 14 days, the application will be
deemed granted. The content of the speech or expression shall not
be requested as part of the application process and shall not be
considered as a basis for denying a permit application. Any
denials must clearly set forth in writing the grounds for denial and,
where feasible, must propose measures to cure the defects in the
permit application. When the basis for denial is prior receipt of a
competing application for the same time and place, the Department
must suggest alternative times and place. Applications can be
denied for the following reasons:

(aa) the application for permit (including any required
attachments and submissions) is not fully completed
and executed;

(bb) the applicant has not tendered the required
application fee if any required with the application
or has not tendered the required user fee,
indemnification agreement, insurance certificate, or
security deposit within the times prescribed by the
Department;

(cc) the application for permit contains a material
falsehood or misrepresentation;

(dd) the applicant is legally incompetent to contract or to
sue and be sued;

(ee) the applicant or the person on whose behalf the
application for permit was made has on prior
occasions damaged Park property and has not paid
in full for such damage, or has other outstanding
and unpaid debts to the Department;

(ff)  a fully executed prior application for permit for the
same time and place has been received, and a permit
has been or will be granted to a prior applicant
authorizing uses or activities which do not
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reasonably permit multiple occupancy of the
particular park or part hereof;

(gg) the use or activity intended by the applicant would
conflict with previously planned programs approved
by the Department and previously scheduled for the
same time and place;

(hh) the use or activity intended by the applicant would
present an unreasonable danger to the health or
safety of the applicant, or other users of the park,
Department employees or of the public;

(ii) the use or activity intended by the applicant is
prohibited by law.

Permits from other County Departments or governmental entities
(including the Board of County Commissioners) may be required
in order to hold the event/activity (e.g. permits for festivals
involving expected attendance of 500 or more, permits for traffic
access and parking, etc.); whereupon, the organizer/applicant will
be solely responsible for obtaining these additional permits.

If a Permit is granted, then any and all publicity or marketing of
the event/activity must clearly indicate the event/activity is not a
Hillsborough County sanctioned event.

Applicants/Persons that receive Permits must ensure that their use
of the Park and its facilities/areas complies with all applicable
laws, rules and regulations.

All applicants/Persons that have been issued Permits to use Park
facilities must have the Permit in their possession while using the
Park areas or facilities during their designated times and must
produce such Permit upon the request of a Department Official
and/or Law Enforcement Officer.

Any event/organized activity that is held at a Park and/or Park
Property without a Permit or written permission from the
Department may be considered a trespass.

(g)  Facility/Area Rental Policy:
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No Person shall duplicate, loan or give a key used by the
Department for a padlock or door lock of any type, nor shall any
Person divulge the combination of any lock unless authorized to do
so by the Director or his/her designee.

No Person that rents or receives a Permit or permission to use Park
facilities/areas shall damage the Park Property or its facilities in
any way. In the event such Person or such Person’s employees,
volunteers, agents, participants or invitees damages Park Property
(including, but not limited to, its grounds, structures, habitat,
facilities or fixtures), whether willfully or accidentally, then such



€)

Person will be responsible for immediately and fully repairing the
damage or reimbursing the Department for such repair, at the sole
discretion of the Department.

Any Person that rents or receives a Permit or permission to use
Park facilities/areas acknowledges and agrees that the County
and/or the Department is not responsible or liable for any damage
to or loss of goods, structures, equipment or property belonging to,
borrowed, or leased by such Person whether such damage or loss is
due to power failure or equipment malfunction, theft, fire, flood,
force majeure, act of terrorism, vandalism and/or any other cause,
unless (and then only to the extent) caused by the negligence,
intentional or willful action of the County.

SECTION 4. REGULATION OF VEHICLES AND TRAFFIC WITHIN PARKS.

(a) Operation and Use of Vehicles in Parks:
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All Persons in or on Parks or Park Property shall follow all
applicable Vehicle laws. All applicable Vehicle laws are
enforceable within Park Property.

All Persons shall carefully observe and obey all traffic signs
indicating speed, direction, caution, stopping or parking and all
other signs posted for proper control and the safeguarding of life
and property.

All Persons shall use designated and/or approved access and exit
points to enter and exit Park Property.

Locks, gates, and fences are not to be altered for access and/or exit
unless written approval is granted by the Director or his/her
designee.

Any Person driving, operating, controlling or propelling any
Vehicle shall operate such Vehicle only on designated paved or
improved Park roads or driveways, except when otherwise directed
by a Law Enforcement Officer or Park Official.

No driver or operator of any Vehicle shall obstruct traffic or park
or stop on any road or driveway except at places designated for
parking or stopping or in the event of an emergency beyond the
control of the driver or operator. At designated places, a Vehicle
may be stopped for no more than fifteen (15) minutes in order for
the occupants to view scenic features.

No Person shall operate a Vehicle on Park Property that makes
such loud, excessive and unnecessary noise so as to create a
nuisance in any County Park. Noise shall be considered a nuisance
where it produces actual physical discomfort and annoyance to
Persons of ordinary sensibilities,

Persons performing work for the Department which necessitates
the use of Personal motorized Vehicles within the Park must carry































































