








8.1 COMPOSITION OF THE ADMINISTRATIVE CERTIFICATION &
REGISTRATION PANEL



PART III
SMALL BUSINESS ENCOURAGEMENT PROGRAM

SECTION 1 - ELIGIBILITY STANDARDS

An eligible Small Business Enterprise (SBE) is one that is domiciled in Hillsborough
County, and is independently owned and operated, that employs twenty-five (25) or
fewer permanent full-time employees, and a) whose gross annual sales in consultant and
contractual services averaged over the previous three year period is $,000,000 or less;
or, b) whose gross annual sales in commodities averaged over the previous three year
period is $2,000,000.00 or less, or ¢) whose gross annual sales in construction averaged
over the previous three year period is $2,000,000.00 or less.

SECTION 2 - SMALL BUSINESS ENTERPRISE COMMITTEE

Scope of Responsibility - A SBE Committee is established to identify and designate
projects for the Set-Aside Provision; identify and designate larger projects which lend
themselves to downsizing into smaller projects; and identify and designate projects for
waiver of performance and payment bonds. The Committee meetings' place, time and
date shall be arranged by the Chair.

2.1 SMALL BUSINESS ENTERPRISE COMMITTEE COMPOSITION

The SBE Committee shall be composed of Directors or their designees from the
Economic Development Department, Engineering and Construction Service
Division, Procurement Services, Water Resources, and Housing & Community
Code Enforcement. The County Administrator shall appoint the Chair.

SECTION 3 - COMMODITIES (SET-ASIDE)

Purchases of competitively bid commodities and services may be set-aside for registered
SBEs. Set-asides shall be economically feasible contracts or portions of contracts within
the capability of Small Businesses as defined herein. In order to assure necessary
competition, at least three (3) registered firms must be available in the commodity or
contractual service area before the purchase may be set-aside. Commodities or services
may be placed under the set-aside provision based on recommendation of the SBE
Committee.

If, in the judgment of the SBE Committee or Procurement Services Director, bids
received under this provision are deemed to be excessive and unreasonable, based on the
nature of the purchase prices of similar purchases in the market area, a recommendation
shall be made to the County Administrator that the bids be rejected and a second call be
issued. A second call will be open to all bidders.
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SECTION 4 - CONTRACTUAL SERVICES (SET-ASIDE)

Purchases of competitively bid contractual services may be setaside for registered
SBEs. Set-asides shall be economically feasible contracts or portions of contracts
within the capability of Small Businesses as defined herein. In order to assure
necessary competition, at least three (3) registered firms must be available in the
contractual service area before the purchase can be set-aside. Contractual service
areas may be placed under the setaside provision based on recommendation of the
SBE Committee.

If, in the judgment of the SBE Committee or Procurement Services Department, bids
received under this provision are deemed to be excessive and urreasonable, based on
the nature of the purchase prices of similar purchases in the market area, a
recommendation shall be made to the County Administrator that the bids be rejected
and a second call be issued. A second call will be open to all bidders.

SECTION 5 - CONSULTANT’S CONTRACTS (SET-ASIDE)

The SBE Committee may identify projects for set-aside by registered SBEs pursuant
to Section 287.055 Florida Statutes, known as the "Consultant's Competitive
Negotiation Act". The Committee shall consider projects such as miscellaneous
professional services for set aside pursuant to this section.

SECTION 6 - CONSTRUCTION (SET-ASIDE)

Set-Aside. The County may set aside appropriate specific construction projects of an
estimated amount of $500,000.00 or less for bid by registered SBE firms only.

6.1 The set aside provisions may be used only in those cases where there are at
least three (3) SBEs registered to do the work.

6.2 Pursuant to authority granted to governmental entities under Section 255.05
(1)(a) Florida Statutes, and Chapter 2004-414, Laws of Florida, payment and
performance bonds for County projects of $500,000.00 or less may be waived.
The following rules and procedures shall be followed to determine the waiving
of bonds for a project:

6.21 The SBE Committee shall: 1) identify those projects eligible 2)
determine by careful review of the technical documents the nature,
scope and complexity of the project(s); and 3) review the list to ensure
that at least three (3) SBEs are registered to perform the work. The
selection of projects for inclusion in this program shall be by the SBE
Committee.

a. Selection of a Project - The user department shall identify all
projects with an estimated cost of $500,000.00 or less and
advise the committee at least thirty (30) days prior to
advertisement with recommendation regarding selection of the
project for set aside.
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6.3

b. User agencies are directed to present Work Order Contracts
valued at $500,000.00 or less to the SBE Committee for
consideration as a set-aside.

c. Economic Development shall review SBE Registry to ensure
that there are at least three registered firms.

d. The Committee shall receive the qualified projects, review the
type and scope of the project to determine the feasibility of

exempting the bond requirements. Factors to be considered
include:

1. Complexity of the project.
2. County experience with the type of project involved.

3. Exceptional risk factors

e. On projects selected for waiver of the bonds, the following
shall apply:

1. Ten percent (10%) of each request for payment by the
contractor shall be retained by the County until
completion of the project.

2. The contractor shall provide partial waivers of liens
from material suppliers, equipment rentals and
subcontractors pror to the next payment.

3. The contractor prior to final payment shall submit to the
County final lien waivers from all material suppliers
and subcontractors as defined in Section 713.01 Florida
Statute, attesting that they have no claims against the
contractor resulting from completion of the work
provided under this contract.

6.22 Bid Bond - The Bid Bond may be waived at the discretion of the
Director, Procurement Services Department. In any event, Bid Bonds
shall not exceed 2.5% of the bid amount.

In instances where Board of County Commission Policy 03.02.01.00 is not
applicable, the SBE Committee shall determine if all bids submitted under this
provision are excessive and unreasonable. The County Administrator may
recommend to the BOCC that all bids be rejected and a second call for bids
may be issued. A second call for bids will be open to all bidders.
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SECTION 7 - PAYMENT ASSISTANCE

When a firm registered under the Hillsborough County Small Business Enterprise
Program is awarded a County project as a PRIME CONTRACTOR, the County
may permit the issuance of joint checks.

7.1 Pursuant to procedures developed by the Clerk of Circuit Court, the joint
checks shall be payable to the small business cnterprise and its primary
material or supply house; provided, however, that the small business has
clearly indicated in its bid, and subsequently authorized in its contract a desire
to utilize this procedure and has identified the supply or material house in the
bid.

7.2 The payment requests shall clearly stipulate what materials are included; and,
that the SBE has certified that those materials were received for and used on
the County projects. For the purpose of filing IRS Form 1099, the total
amount of any joint payment shall be considered payment to the SBE only.

7.3 The utilization of this procedure by a small business shall not in any way be
construed to create a contractual relationship between the County and supply
or material house(s). It is intended solely for the benefit and assistance of the
SBE.

SECTION 8§ - TIMELY PAYMENT BY COUNTY

All payments accruing to SBEs pursuant to contracts awarded pursuant to a set aside
shall be made within thirty (30) days of receipt and approval of the invoice by the
County.

Upon receipt of invoices for payment, processing will be completed promptly so that
payment may be made in thirty (30) days; except when there are documented reasons
that payment should not be made.

SECTION 9 - ADEQUATE TIME FOR BIDS AND PROPOSALS

The County will provide adequate time, as hereinafter provided, for the submission of
formal bids and proposals to facilitate participation of SBEs on set asides:

9.1 The standard advertisement period for a SBE set-aside construction project
with an estimated value of $100,000.00 or more shall be a minimum of
twenty-one (21) days.

9.2 Advertisements for set aside shall clearly state that bids will be accepted only
from registered SBEs.

9.3 Addenda issued less than (5) days prior to a scheduled bid or proposal opening

shall include an extension of the bid opening in order to comply with the 5 day
requirement.
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9.4 Bidding for commodities and contractual services that have been setaside
shall be advertised pursuant to the County Procurement Policy & Procedures
Manual.

SECTION 10 - DISQUALIFICATION/REJECTION OF BID PROPOSALS

The Board of County Commissioners reserves the right to reject any bids or proposals
from bidders who have previously failed to perform properly and who have done so
by commission or omission of an act of such serious or compelling nature that the act
indicates a serious lack of business integrity or honesty.

SECTION 11 - ESTABLISHMENT OF DATA COLLECTION SYSTEM

The Economic Development Department shall continue to maintain and improve a
computerized monitoring system to assess the effectiveness of the SBE Program.

SECTION 12 - ELIGIBILITY STANDARDS

Each business applying for registration as a SBE must be an independent business,
principally domiciled in Hillsborough County. The business must have been
established for a period of one (1) year prior to application and serve a commercially
useful function. Franchises, subsidiaries and affiliates shall not be eligible for this

program.

12.1

12.2

123

The SBE shall be independent (i.e. a free standing business), and
recognized as a separate entity for tax purposes. Businesses which
share space, employees or other facilities may be considered a single
business for this program without reference to tax status.

Mailing addresses must include the number, name of street, suite
number, if any and correct zip code. A post office box will not be
acceptable absent a street address.

In an attempt to broaden contracting opportunities for small businesses,
the County shall accept and deem eligible for participation in its SBE
Program, small businesses that are principally domiciled within the
following counties: Hernando, Manatee, Pasco, Pinellas, Polk and
Sarasota Counties; provided however, those governments are
implementing similar SBE Programs and those governments have
entered into a Memorandum of Understanding with Hillsborough
County that permits the participation of eligible firms dominated within
Hillsborough County.
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SECTION 13 - APPLICATION PROCEDURES

All applicants wishing to be considered as a Hillsborough County registered SBE
must apply for the program by completing a Board of County Commissioners Small
Business Enterprise Disclosure Affidavit. The Small Business Enterprise Disclosure
Affidavit may be obtained by contacting the Hillsborough County Economic
Development Department. However, those DM/DWBEs who after a review of their
applications meet the standards of the SBE Program shall be deemed eligible to
register in the small business enterprise program upon execution and submittal of the
Small Business Registration Form.

13.1  All applicants must complete the Small Business Enterprise Disclosure
Affidavit and submit the following documentation as appropriate:

a All licenses to do business in Florida and Hillsborough County
and/or verification of authority to do business under an
assumed name for sole proprietorship if required;

b. Prior three (3) years federal tax returns, including all schedules
and if in business for less than three years, a personal tax return
shall be required. Resume(s) of all principal(s) and key
personnel. IRS form 941 and payroll records may also be
required. Applicants may request to have their Federal Income
Tax Returns returned to them after its final review by the
Economic Development Department.

C. Proof that business is principally domiciled in Hillsborough
County i.e., occupational license, utility bill, lease/fental
agreement, property tax receipt.

Economic Development shall advise the applicant of any additional documentation
deemed necessary in writing to the address provided in the application. Failure to
provide the additional documentation shall be deemed an abandonment of the
application.

SECTION 14 - APPLICATION REVIEW

Within thirty (30) days of receipt of the completed application, and required
supporting documentation, Economic Development staft shall prepare a report for the
Manager of the DM/DWBE & SBE Programs Section with a recommendation for
approval or denial of registration.

SECTION 15 - APPROVAL OF APPLICATION

Applicants recommended for approval shall be assigned a registration number and
notified immediately by mail. Registered SBEs shall be listed in the Hillsborough
Small Business Enterprise Directory. A SBE must be registered biannually and shall
be notified at least thirty (30) days prior to registration expiration. The small business
shall advise the Department of any change in its address or telephone number within
seven days of such change.
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15.1  Re-Registration
As a perquisite to re-registration, each SBE must provide evidence of
having completed a total of at least eight (8) hours of business training
during the prior two-year period. Attendance at institutions within the
State of Florida accredited to offer business-related courses will be
accepted.

15.2  Since the purpose of this requirement is to enhance the SBE's business
acumen, the small business owner, or his/her designee must take the
training,

SECTION 16 - APPEAL OF DENIAL OF REGISTRATION

An applicant who has been denied registration in Hillsborough County's SBE
Program shall be notified in writing by the Economic Development Department and
the reasons for denial stated. Such an applicant may request that the denial be
reviewed by the Administrative Certification & Registration Panel, pursuant to Part 11,
Section 8 of this Administrative Order.

Approved by: [S/ 11/15/2006
County Administrator Date
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Appendix A
DEFINITIONS

These definitions are applicable to R06-264 and the implementing procedures.

to

Affirmative Action - Remedial steps taken to correct past and present practices of
discrimination and ther current effects in order to attain equal opportunity.

BOCC - Board of County Commissioners of Hillsborough County, Florida.

Business Enterprise - Any legal entity, other than a "Joint Venture," which is organized
in any form (i.e., sole proprietorship, partnership, corporation, etc.) to engage in lawful
commercial transactions for profit.

Certification - The verification of the authenticity of a minority or woman-owned
business enterprise to determine eligibility for participation under the County's
DM/DWBE Program.

Commercially-Useful Business Function- A function which results in the provision of
materials, supplies, equipment, or services to customers other than governmental entities.
Acting as a conduit to transfer funds to a non-minority business does not constitute a
commercially- useful function unless it is done as a normal business practice of that
industry.

Commodity - Any of the various supplies, materials, goods, merchandise, equipment,
and other personal property contracted for by the County. However, commodities
purchased for resale are excluded from this definition. Printing of publications shall be
considered a commodity when let upon a contract.

Competitive sealed bids or competitive sealed proposals - Refers to the receipt of sealed
bids or proposals submitted by responsive and responsible bidders or offerors.

Construction - The process of building, altering, repairing, improving, or demolishing
any public structure, building, roadway, or other public improvements of any kind to
public real property.

Consulting Services - Those "professional services," as defined in Florida Statutes,
Section 287.055, "Consultant's Competitive Negotiation Act."

Contract - All types of County agreements, regardless of wiat they may be called, for
the purchase of commodities, consulting services, contractual services, or construction.

Contract Manager at Risk (CM/GC) A sole proprietorship, partnership, corporation or
other legal entity that assumes the risk for construction, rehabilitation, alteration, or
repair of a facility at a contracted price as a general contractor and provides consultation
to the owner regarding construction during and after the design of the facility.
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Contractual Service - The rendering by a contractor of its time and effort rather than the
furnishing of specific commodities. The term applies only to those services rendered by
individuals and firms who are independent contractors, and such services may include,
but are not limited to, evaluations; consultations (not covered by the Consultant's
Competitive Negotiation Act); maintenance; accounting; legal; security; management
systems; management consulting; educational training programs; research and
development studies or reports on the findings of consultants engaged thereunder; and
professional, technical, and social services. "Contractual service" does not include any
contract for the furnishing of labor or materials for the construction, renovation, repair,
modification, or demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property.

Construction contractor - Any person, firm, partnership, corporation, agency or other
organization, who in any capacity undertakes or offers to undertake or purports to have
the capacity to undertake, or accepts an order or contract to construct, alter, repair, add
to, subtract from, or improve any building or other structure, project or improvement or
to do any part thereof, including building, plumbing, electrical, mechanical and gas
system work, but shall not include an authorized representative of the United States
Government or the State, or any political subdivision thereof. Further, the term
"construction contractor" shall include an individual who undertakes alone to perform a
construction contract.

Control- Having the primary power, direct or indirect, to influence the management and
operation of a business enterprise. The controlling party must have the demonstrable
ability to make independent and unilateral business decisions on a day-to-day basis, as
well as the independent and unilateral ability to make decisions which may influence and
chart the future destiny of the enterprise.

County - All references to County or Hillsborough County relate only to functions and
responsibilities of the BOCC.

Days - All references to days will be those days recognized by Hillsborough County
BOCC as working days. Working days normally exclude weekends and holidays.
Normal working hours are from 8 a.m. through 5 p.m.

Design-Build — A system of contracting under which one entity performs both the
architectural/engineering design and construction.  The Design-builder has the
responsibility for and warrants the design to the owner.

Disadvantaged Minority and Disadvantaged Woman Business Enterprise - A business
which is organized to engage in commercial transactions, which is domiciled in Florida,
and which is at least 51 percent owned by minority persons and whose management and
daily operations are controlled by such persons and which fulfill a commercially-useful
business function and which employs 50 or fewer permanent full-time employees
averaged over a two-year period and that has a net worth of not more than $1,000,000.
As applied to sole proprietorships, the $1,000,000 net worth requirement shall include
both personal and business assets.
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21.

22.

23.

24,

25.

DM/DWBE Enterprise Directory - A compilation of certifitd DM/WBE minority
businesses retained and published by the County and made available to contractors for
use in identifying subcontractors, material suppliers, etc.

Invitation to Bid - A written solicitation for competitive sealed bids with the title, date,
and hour of the public bid opening designated and specifically defining the commodity,
group of commodities, or services for which bids are sought. It includes instructions
prescribing all conditions for bidding and shall be distributed to all prospective bidders
simultaneously. The invitation to bid is used when the County is capable of specifically
defining the scope of work for which a contractual service or construction is required or
when the agency is capable of establishing precise specifications defining the actual
commodity or group of commodities required.

Joint Venture - An association of two or more persons, partnerships, corporations, or any
combination thereof formed to carry on a single business activity which is limited in
scope and duration and has complied with all statutory requirements. For the purpose of
this Program, only that portion of the services actually performed by certified
DM/DWBE Joint Venturers shall be considered toward DM/DWBE goal attainment.

Licensee - A holder of a certificate issued pursuant to Florida Statutes or local
Hillsborough County Ordinance, or a person registered pursuant to Florida or local law.

Minority Group Members - "Minority person" a lawful, permanent resident of Florida
who is:

a. An African- American, a person having origins in any of the indigenous racial groups
of Africa.

b. An Hispanic American, a person of Spanish or Portuguese heritage with origins in
Spain, Portugal, Mexico, South America, Central America, or the Caribbean,
regardless of race.

c. An Asian American, a person having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent, or the Pacific Islands, including the
Hawaiian Islands prior to 1778.

d. A native American, a person who has origins in any of the Indian Tribes of North
American prior to 1835 upon presentation of proper documentation thereof.

e. A woman.

Registration - The verification of an application for participation in the Small Business
Encouragement Program.

Responsible Bidder — A qualified bidder, qualified offeror, or responsible offeror means
a person who has the capability in all respects to perform fully the contract requirements
and has the integrity and reliability which will assure good faith performance.

Responsive bid/proposal - A bid or proposal which conforms in all material respects to
the invitation to bid or request for proposals.
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27.

28.

31

32.

Responsive bidder/offeror - A person who has submitted a bid or proposal which
conforms in all material respects to the invitation to bid or request for proposals.

Request for proposals - A written solicitation for competitive sealed proposals with the
title, date, and hour of the public opening designated. The request for proposals is used
when the County is incapable of specifically defining the scope of work for which the
commodity, group of commodities, construction, consulting services, or contractual
services are required and when the County is requesting that a qualified offer propose to
meet the specifications of the solicitation document. A request for proposals includes,
but is not limited to, general information, applicable laws and rules, functional or general
specifications, state ment of work, proposal instructions, and evaluation criteria.
Requests for proposals shall state the relative importance of price and any other
evaluation criteria.

Shall/May- "shall" is mandatory, whereas "may" is permissive.

Small Business Enterprise - Any independently owned and operated business concern
that employs 25 or fewer permanent fulktime employees, whose gross annual sales in
professional consultant services and contractual services averaged over the previous
three year period 5 $2,000,000 or less or whose gross annual sales in commodities
averaged over the previous three year period is $2,000,0000r less, or whose gross annual
sales in construction averaged over the previous three year period is $2,000,000 or less.

Subcontractor - A business enterprise that contracts to fulfill a part or the whole of a
contract made by a principal contractor.

Supplier - A business that performs a commercially-useful function within normal
industry practices. A bona fide supplier is an established business that maintains a store
and an inventory, sells goods to the public or a number of contractors, and carries,
packages. and ships goods manufactured by a number of different companies. To be a
"supplier" or "regular dealer," the firm must engage in, as its principal business, and in
its own name, the purchases and sale of the products in question. A supplier in bulk
items as steel, cement, gravel, stone and petroleum products need not keep such products
in stock, if it owns or operates distribution equipment. Brokers and packagers shall not
be regarded as manufacturers or suppliers within the meaning of this Section.
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