Appendix Z: Administrative Directive #CS-22

HILLSBOROUGH COUNTY
Office of the County Administrator

ADMINISTRATIVE DIRECTIVE # CS-22

SUBJECT: NEGOTIATION OF CONTRACTS PURSUANT TO THE “CONSULTANTS'
COMPETITIVE NEGOTIATION ACT (CCNA-F.S.287.055)” REQUIREMENT
FOR WRITTEN DEPARTMENTAL PROCEDURES FOR DETERMINING
FAIR, COMPETITIVE AND REASONABLE COSTS

EFFECTIVE DATE: August 4, 2008
REVIEW DATE: August 4, 2011

SUPERSEDES: NEW

Authority:

As a result of the requirements of Section 287.055, Florida Statutes, known as the “Consultants’ Competitive
Negotiation Act” (CCNA), Hillsborough County must, for each solicitation of professional services, negotiate
a contract with the most qualified firm at a rate of compensation which the County determines is fair,
competitive, and reasonable. In making such determination, the County is required to conduct a detailed
analysis of the cost of the professional services necessary in addition to considering their scope and
complexity.

Purpose:
The purpose of this Administrative Directive is to establish a uniform, County-wide policy for all Departments
engaged in negotiating consultant fees for County contracts under the Consultants’ Competitive
Negotiations Act (CCNA), and for ensuring that fair, competitive and reasonable fees are negotiated for such
contracts.
Definitions:

Consultant — an individual, firm, partnership, corporation, association or other legal entity permitted by law to
practice architecture, engineering, or surveying and mapping in the State of Florida

CCNA — Florida Statute 287.055 Consultants’ Competitive Negotiation Act

Negotiate — to conduct legitimate, arms length discussions and conferences to reach an agreement on a
term or price. Pursuant to CCNA, the term does not include presentation of flat-fee schedules with no
alternatives or discussion.

Applicability:

CCNA process applies to Hillsborough County during the selection of consultants to provide professional
services for architecture, engineering, or surveying and mapping.

This Directive is applicable to all contracts that qualify under CCNA, whether Miscellaneous (continuing)
contracts or “stand-alone” contracts.

This Directive is not applicable to design-build contracts under County’s Design-Build Ordinance (Ordinance
No. 89-38 as amended by Ordinance 92-39)
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PROCEDURES:
1. Hillsborough County will negotiate fair, competitive, and reasonable prices under its CCNA contracts. In
order to standardize the County’s procedures for negotiating consultant fees for professional services
the following guidelines are established:

a. For basic Architectural and Engineering (A/E) Services in support of design, bidding and
construction of facilities, departments will utilize the Florida Department of Management Services
(DMS) “Design Professional Fee Guidelines” as a guide in negotiating fees. However, the resulting
fees may be adjusted downward in times of unusual construction cost escalation.

b. For services not supported by the DMS Design Professional Fee Guidelines such as Civil
Engineering, Geotechnical/Materials Testing and Survey Services, departments shall negotiate
fees based on negotiated hourly rates and hours required for the scope of services utilizing a Work
Breakdown Structure (WBS) or other similar tools. The negotiated hourly rates shall be based on
the Consultant’s audited or certified direct hourly salary rates and the multiplier for overhead, direct
expenses and profit. On multi-year contracts, the County may allow for negotiated cost increases
so long as controls are established in the contract. The negotiated hours for services shall be
based on reasonable hours for various tasks/ services/deliverables comprising the scope of
services.

2. Each County department that utilizes CCNA contracts shall develop written internal department
procedures to ensure adequate controls are in place so that fair, competitive, and reasonable prices are
implemented under its CCNA contracts. These internal procedures should identify requirements such
as:

a. Levels of review and approval within the department to approve items such as the
employee authorized to negotiate on behalf of the County, approved labor multiplier
rates and their method of determination, direct labor rates, consultant position
descriptions/qualifications, hours required to perform the work, etc.

b. Documentation required of the negotiations such as a memorandum summarizing the
negotiations; meeting minutes and emails with the consultant; and supporting
information from agencies, municipalities, other local governments, and industry
standards which indicate how the consultant contract rates and resulting
compensation were developed.

c. Procedures for maintaining the files documenting the negotiation process.

These written procedures shall be approved by the County department director, and reviewed by the
County Attorney’s Office to ensure the procedures are consistent with this Administrative Directive,
adhere to the requirements of Florida Statutes 287.055, County policy, and the appropriate purchasing
practices and procedures.

3. In their negotiation, the departments may utilize resources such as Florida Department of
Transportation (FDOT), Florida Department of Management Services (DMS), as well as other agencies,
municipalities and industry standards to verify that negotiated fees are fair, competitive and reasonable.
It is recognized that a variety of professional disciplines, specialties and services are required to be
negotiated which may result in varying fee structures and that new standards and cost benchmarks may
be developed from time to time.

Oversight Responsibility: Each Department Director or Agency Head.
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County Administrator Date






