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Clerk of the Circuit Court
13th Judicial Circuit

December 10, 2009

Norma J. Wise, Director
Hillsborough County Law Library
501 E. Kennedy Boulevard Ste. 100
Tampa, Florida 33602-5027

Re:  Ordinance #09-64
Hillsborough County Red Light Camera Enforcement Ordinance; Repealing
Ordinances 08-3 and 08-19

Dear Ms. Wise:

Attached please find a copy of Hillsborough County Ordinance #09-64 which was adopted
by the Board of County Commissioners on December 2, 2009. We are also forwarding

acknowledgment received from the Secretary of State. This ordinance has an effective date
of December 4, 2009.

If I can provide additional information or be of further assistance, please do not hesitate to
contact me,

Sincerely,

Gail M. Letzring, % i j

Manager, BOCC Records

bam

Attachments

cc:  Evelyn Jefferson, Municipal Code Corporation
Debra A. Cole, Hillsborough County Sheriff's Office
Aracelis Putnam, Library Services
Charlotte Diggs, Assistant County Attorney
Paige Ward, County Attorney’s Office
Sandra Davidson, County Attorney's Office
Nancy Milam, County Attorney’s Office
Daniel Klein, Chief Deputy, Clerk to the BOCC
Mary Wilson, Budget Manager, BOCC Finance

601 East Kennedy Boulevard e P.O. Box 1110 Tampa, Florida 33601-1110  Telephone 813.276.8100
An Affirmative Action - Equal Opportunity Employer
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Staff's Recommended Board Motion:

Hold a public hearing to ratify a new version of the Hillsborough County Red Light Camera
Enforcement Ordinance, and to repeal previous ordinances 08-3 and 08-19. The new Ordinance is
necessary to facilitate efficient enforcement, to streamline the process for issuing violation notices, as
well as to fully address the outstanding issue of the surcharge.

The approval and implementation of the ordinance is anticipated to generate additional county revenue
for the unincorporated area general fund. Per the Ordinance, the additional revenue can be used to fund
either the Sheriff's Office operations or other county costs. There will also be additional costs to
implement the Ordinance. However, final revenue and cost estimates have not yet been determined and
a future budget amendment will be necessary to account for this new program.

Financial Impact Statement:

The approval and implementation of the ordinance is anticipated to generate additional county revenue
for the unincorporated area general fund. Per the Ordinance, the additional revenue can be used to fund
either the Sheriff's Office operations or other county costs. There will also be additional costs to
implement the Ordinance. However, final revenue and cost estimates have not yet been determined and
a future budget amendment will be necessary to account for this new program.

Ord# 09~ (4



Background:

The Board of County Commissioners at its regular meeting of March 6, 2008 approved Ordinance 08-3,
and its subsequent amendment  08-19, to enforce and assess penalties for red light infractions
captured by camera. Since that time, negotiations with the selected vendor, American Traffic
Solutions, Inc., have revealed that the ordinance must be revised in order to facilitate efficient service of
notice. These changes remain consistent with the mandatory requirements for notice under the Code
Enforcement system prescribed by Florida Statute §162.12. The Hillsborough County Sheriff's Office
has also requested a provision for an internal review of violations, in order to ensure fair and effective
enforcement. Furthermore, the HCSO wishes to delete the provisions in the ordinance related to a
surcharge, in favor of a provision enabling the HCSO to recoup actual costs of deputies assigned to
review the recorded images. Attached is the proposed new ordinance which incorporates the
aforementioned provisions, as well as the previous amendment of Ordinance 08-19, in addition to a

provision to repeal Ordinances 08-3 and 08-19.

List Attachments:
Proposed Hillsborough County Red Light Camera Enforcement Ordinance




Final
CvD

11/10/2009

ORDINANCE No. 09- 64

AN ORDINANCE OF HILLSBOROUGH COUNTY, FLORIDA TO
BE CALLED “THE HILLSBOROUGH COUNTY RED LIGHT
CAMERA ENFORCEMENT ORDINANCE”"; PROVIDING FOR
INTENT AND DEFINITIONS; ESTABLISHING A RED LIGHT
ENFORCEMENT CAMERA PROGRAM WITHIN THE COUNTY;
AUTHORIZING HILLSBOROUGH COUNTY TO PERMIT AND
IMPLEMENT THE USE OF TRAFFIC INFRACTION
DETECTORS FOR RED LIGHT INFRACTIONS; PROVIDING
ENFORCEMENT PROCEDURES, INCLUDING NOTICE TO
VIOLATORS, INTERNAL REVIEW OF VIOLATIONS, APPEAL
HEARINGS, PENALTIES, IMPOSITION, COLLECTION, AND
DISPOSITION OF ADMINISTRATIVE FINES AND COSTS;
PROVIDING FOR A FINE STRUCTURE BEGINNING AT $125
TO A MAXIMUM PENALTY OF $500; PROVIDING FOR A
SIXTY DAY COURTESY WARNING PERIOD; PROVIDING FOR
DEFENSES; PROVIDING FOR CODIFICATION; PROVIDING
AN EFFECTIVE DATE; PROVIDING FOR REPEAL OF
HILLSBOROUGH COUNTY ORDINANCE 08-3 AND ITS
AMENDMENT 08-19; PROVIDING FOR MERGER WITH STATE
LEGISLATION.

WHEREAS, Hillsborough County is located in a high density traffic area

dangers of personal injury and property damage; and

and regularly experiences traffic incidents related to the failure of motorists to

obey duly erected traffic control devices, which exposes its citizens to the

WHEREAS, the Board of County Commissioners of Hillsborough

pedestrians by the failure to stop for a red light; and,
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County, Florida (hereinafter referred to as “Board”) is concerned with the
inability to sufficiently enforce the state statute prohibiting running of red lights,
due mainly to the requirement that enforcement of the state statute requires
the personal observation of law enforcement officers, affecting the ability to

effectively reduce the significant dangers presented to motorists and



WHEREAS, the use of unmanned cameras to enforce toll violations on
the state’s toll roads has been determined to be fair, reasonable and sufficient
by the State of Fiorida in order to effectively enforce laws regulating the
payment of tolls without the need to commit the extreme amount of personnel
that would be necessary without the use of unmanned cameras; and,

WHEREAS, local governments in various parts of the state of Florida
and the United States have demonstrated the enhancement of vehicular and
pedestrian traffic safety attributable to the integration of automated image
capture technologies with traditional traffic law enforcement methodology and
have implemented various red light enforcement camera programs to monitor
and regulate traffic violations in their territories; and

WHEREAS, the use of unmanned cameras or other devices classified
as traffic infraction detectors will be effective in enforcing laws requiring
vehicles to stop for red lights; thereby freeing law enforcement personnel in
Hillsborough County to respond to other, and sometimes more significant,
incidents as well as serious crimes; and,

WHEREAS, § 316.008, Florida Statutes, grants local authorities, with
respect to streets and highways under their jurisdiction and within the
reasonable exercise of police power, the authority to regulate and monitor
traffic by means of police officers and security devices; and

WHEREAS, Hillsborough County, as a charter county pursuant to the
adopted Hillsborough County Charter (1983), has home rule authority pursuant

to Article VIII, Section 1 of the Florida Constitution and Chapter 125, Florida
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Statutes, to enact an ordinance to monitor violations of red light traffic signals,
to use traffic infraction detectors to monitor these infractions, and to use the
recorded images of traffic infraction detectors to advise registered vehicle
owners of their recorded violations at intersections; and

WHEREAS, in the interest of safety on its intersections and highways,
the Board desires to place traffic infraction detectors on various intersections
owned by the County and in other locations within the jurisdiction of the
County with appropriate authorization; and

WHEREAS, initially, the Board will implement a 60-day courtesy
warning period and issue warning notices to red light violators, based on the
recorded images presented by the traffic infraction detectors, to allow County
staff, law enforcement, and the selected traffic infraction detector vendor time
to initiate a public awareness campaign and to develop and coordinate the
process and criteria for the County’s Red Light Enforcement Camera Program;
and

WHEREAS, the Board desires to have this courtesy warning period
commence upon the installation of the first traffic infraction detector and only
after it has been determined operable by the appropriate persons; and

WHEREAS, after the courtesy warning period has elapsed, the Board
desires to issue violations to registered owners of motor vehicles, but will not
utilize the uniform traffic citation prescribed by Florida Statutes Chapter 316,

and will not prosecute offenses of this County Ordinance through county court,
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but through quasi-judicial civil proceedings previously established by County
Ordinance; and

WHEREAS, specifically, the Board desires to provide enforcement of
such violations of the County’s Code of Ordinances in the manner prescribed
herein and through the use of the County’'s Code Enforcement Board and
Special Magistrate Process, procedures adopted pursuant to Chapter 162,
Florida Statutes and set forth in Hillsborough County Ordinance 05-5, as
amended; and

WHEREAS, upon the passage of any state legislation that addresses
local government enforcement of red light cameras, this Ordinance shall
merge with that legislation to the extent that it is not in conflict with those
provisions and applications of state law; and

WHEREAS, the Board finds that implementation of the Red Light
Camera Enforcement Program as set forth herein will promote, protect and
improve the health, safety and welfare of its citizens, consistent with the
authority of and limitations on the County pursuant to the Florida Constitution
and Florida Statutes; and

WHEREAS, procedural improvements have been suggested and
recognized as beneficial to the citizens of Hillsborough County; and

WHEREAS, because Hillsborough County Ordinance 08-3 has
previously been amended by Hillsborough County Crdinance 08-19, it is in the

best interest of Hillsborough County to repeal Ordinance 08-3 and all
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amendments thereto and enact a new revised Red Light Camera Enforcement

Ordinance incorporating all previous amendments.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA:

Section 1. The foregoing "WHEREAS" clauses are hereby ratified
and confirmed as being true and correct and are hereby made a specific part
of this Ordinance upon adoption hereof.

Section 2. Ordinance 09- 4 , entitled Hillsborough County Red

Light Camera Enforcement Ordinance, shall be created to read as follows:

Hillsborough County Red Light Camera Enforcement Ordinance.

2.1 Intent.

The purpose of this Ordinance is to protect the health, safety, and
welfare of the citizens of Hillsborough County, consistent with Chapter 125,
Florida Statutes, by authorizing the use of unmanned cameras or traffic
infraction detectors to promote compliance with red light signal directives as
prescribed by this Ordinance, and to adopt a quasi-judicial civil enforcement
system for red light signal violations. This Ordinance will also supplement law
enforcement personnel in the enforcement of red light signal violations and
shail not prohibit law enforcement officers from issuing a uniform traffic citation
for a red light signal violation in accordance with Florida Statutes Chapter 316.

2.2 Use of Image Capture Technologies.

The County shall utilize image capture technologies as a supplemental
means of monitoring compliance with laws related to traffic control signals,
while assisting law enforcement personnel in the enforcement of such laws,
which are designed to protect and improve public health, safety and welfare.
The County shall utilize image capture technologies as an ancillary deterrent
to traffic control signal violations and to thereby reduce accidents and injuries
associated with such violations. Notices of Violation and County Notices of
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Violation issued pursuant to this Ordinance shall be addressed by using the
County’'s quasi-judicial Code Enforcement system as described herein, and
not through the issuance of uniform traffic citations processed through county

courts.

2.3

Definitions.

The following definitions shall apply to this Ordinance:

(a)

(c)

(d)

(e)

Intersection shall mean the area embraced within the
prolongation or connection of the lateral curb line; or, if none,
then the lateral boundary lines, of the roadways of two roads
which join or intersect one another at, or approximately at, right
angles; or the area within which vehicles traveling upon different
roads joining at any other angle may come in conflict. Where a
highway includes two roadways 30 feet or more apart, then every
crossing of each roadway of such divided highway by an
intersecting highway shall be regarded as a separate
intersection. In the event such intersecting highway also
includes two roadways 30 feet or more apart, then every crossing
of two roadways of such highways shall be regarded as a
separate intersection.

Issuing Officer shall mean either a Hillshorough County Code
Enforcement Official, a traffic enforcement officer or sworn law
enforcement officer employed by the Hilisborough County
Sheriff's Office, or an agent of the vendor.

Vendorshall mean a company with an executed contract with the
Hillsborough County Sheriffs Office authorized to carry out
services of red light infraction enforcement through this
Ordinance.

Motor vehicle shall mean any self-propelled vehicle not operated
upon rails or guide way, but not including any bicycle, motorized
scooter, electric personal assisted mobility device, or moped.

Notice of Violation shall mean a citation issued by an issuing
officer for a red light infraction.

County Notice of Violation shall mean a citation issued for a red
light infraction by an issuing officer, invoking code enforcement
procedures as prescribed by Florida law, including but not limited
to Florida Statute Chapter 162.
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(9)

(h)

(0

Owner/Vehicle Owner shall mean the person or entity identified
by the Florida Department of Motor Vehicles, or other state
vehicle registration office, as the registered owner of a motor
vehicle. Such term shall also mean a lessee of a motor vehicle
pursuant to a lease of six months or more.

Red Light Infraction shall mean a traffic offense whereby a traffic
infraction detector established that a motor vehicle entered an
intersection controlled by a duly erected traffic control device at a
time when the traffic control signal for such motor vehicle's
direction of travel was emitting a steady red signal.

Special Magistrate shall mean the County’s Code Enforcement
Special Magistrate.

Traffic Contro/ Signal shall mean a device exhibiting different
colored lights or colored lighted arrows, successively one at a
time or in combination, using only the colors green, yellow, and
red which indicate and apply to drivers of motor vehicles as
provided in Florida Statutes § 316.075.

Traffic Infraction Detector shall mean a device that uses a
vehicle sensor installed to work in conjunction with a traffic
control signal and a camera synchronized to automatically record
two or more sequenced photographic or electronic images or
streaming video of only the rear or a motor vehicle at the time the
motor vehicle fails to stop behind the stop bar or clearly marked
stop line when facing a traffic control signal steady red light. Any
notice of violation issued by the use of a traffic infraction detector
must include a photograph or other recorded image showing
both the license tag of the offending vehicle and the traffic control
device being violated,

Recorded /mages shall mean images recorded by a traffic
infraction detector

1. On:
Two or more photographs;
Two or more electronic images;
Two or more digital images;
Video; or
Any other medium; and
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2. Showing the rear of a motor vehicle and, on at least one
image, clearly identifying the registration plate humber of
the motor vehicle.

2.4  Adherence to Red Light Traffic Control Signals.

Motor vehicle traffic facing a traffic control signal’'s steady red light
indication shall stop before entering the crosswalk on the near side of an
intersection or, if none, then before entering the intersection and shall remain
standing until a green indication is shown on the traffic control signal; however,
the driver of a motor vehicle which is stopped at a clearly marked stop line, but
if none, before entering the crosswalk on the near side of the intersection or, if
none, then at the point nearest the intersecting roadway where the driver has a
view of approaching traffic on the intersecting roadway before entering the
intersection in obedience of a steady red traffic control signal, may make a
right turn (unless such turn is otherwise prohibited by posted sign or other
traffic control device) but shall yield the right-of-way to pedestrians and other
traffic proceeding as directed by the traffic control signal at the intersection.

2.5 Violation.

A violation of this Ordinance, known as a red light infraction, shall occur
when a motor vehicle does not comply with the requirements of Section 2.4.
Violations of this Ordinance shall be enforced pursuant to Sections 2.7 through
2.18 herein,

2.6 Sixty-day courtesy warning period.

For the first sixty (60) days after the first traffic infraction detector has
been installed and determined to be operable, unless the driver of a motor
vehicle received a uniform traffic citation from a law enforcement officer at the
time of a red light infraction in accordance with Florida Statutes
§316.075(1)(c), the vehicle owner shall receive a courtesy warning of the
violation. Upon termination of the sixty (60) day courtesy warning period, the
vehicle owner is subject to the enforcement provision as provided herein.
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2.7

(a)

2.8

Review of Recorded Images.

The registered owner of the vehicle observed to have driven
through a red light signal by recorded images of the traffic
infraction detector, shall be issued a Notice of Violation and/or a
County Notice of Violation. The recorded image shall be
sufficient grounds to issue a Notice of Violation and/or a County
Notice of Violation.

An issuing officer shall review the recorded images prior to the
issuance of a Notice of Violation and/or a County Notice of
Violation to ensure the accuracy and integrity of the recorded
images, and that the traffic infraction detector which captured the
recorded images was functioning properly at the time the
recorded images were captured. Once the accuracy of the
recorded images and the functionality of the traffic infraction
detector has been verified, an issuing officer shall prepare the
Notice of Violation and send it via first class mail to the vehicle
owner at the address on record with the Florida Department of
Highway Safety and Motor Vehicles or other state vehicle
registration office.

Notice of Violation.

An issuing officer, after review of the recorded images and confirmation
of a violation pursuant to section 2.7(b) herein, shall be authorized to prepare a
Notice of Violation. The Notice of Violation shall include:

(a)
(b)
(c)
(d)
(e)
(f)
(9)

(h)

The name and address of the vehicle owner;

The license plate number and registration number of the vehicle;
The make, model, year and color of the vehicle;

Notice that the violation charged is pursuant to this Ordinance;
The location of the intersection where the violation occurred;
The date and time of the red light infraction;

Notice that the recorded images relating to the vehicle are
evidence of a red light infraction;

The civil penalty (amount of fine) imposed;
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2.9

The procedures for payment of the civil penalty, including the
date the fine must be paid and the procedure for contesting the
notice of violation;

A signed statement by the issuing officer that, based on an
inspection of recorded images, the vehicle was involved in a red
light infraction (an electronic signature is acceptable);

Information advising the alleged violator under this Section, the
manner and time in which liability as alleged in the Notice of
Violation may be appealed and a warning that failure to pay the
civil penalty or to contest liability in a timely manner is deemed
an admission of liability.

Vehicle Owner Responsibilities.

A vehicle owner receiving a Notice of Violation may, within twenty-one
(21) days of the date of the initial Notice of Violation:

(@)

Pay the assessed civil penalty pursuant to instructions on the
notice of violation; or

Request an appeal pursuant with procedures as outlined in this
Ordinance.

If the grounds for appeal are one of the following: (1) a uniform
traffic citation was issued and paid for the same red light
infraction; (2) the motor vehicle was stolen prior to the red light
infraction; (3) the motor vehicle was sold prior to the red light
infraction; or (4) the motor vehicle owner who was driving at the
time of the red light infraction, is now deceased, the vehicle
owner may, in addition to requesting an appeal, submit a sworn
statement and documents supporting or explaining the above-
referenced issue to the vendor within twenty-one (21) days of the
initial notice of violation., The vendor shall have the authority to
review materials submitted pursuant to this section and if the
vendor determines that one of the above-referenced situations
has occurred, the vendor is authorized to dismiss the violation
and release the alleged violator from liability.

The failure of a vehicle owner to comply with the provisions of (a) and
(b) above within twenty-one (21) days from the date of the initial Notice of
Violation shall constitute a waiver of the right to contest the red light infraction
and shall be considered an admission of liability.
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2.10 Appeal to Code Enforcement Board /Special Magistrates.

The County’'s Code Enforcement Board and/or Special Magistrates are
authorized to consider appeals that are filed within the twenty-one (21) day
time period pursuant to Section 2.9. The vehicle owner may file an appeal with
the County pursuant to the directions in the Notice of Violation. A hearing on
the appeal shall be scheduled for all appeals that are timely filed. All requests
to appeal shall be submitted directly to the Hillsborough County Citizen Boards
Support Office, 601 E. Kennedy Blvd, 16" floor, Tampa, Florida 33602,

(a)

Upon receipt of the vehicle owner's request to appeal, the
County shall schedule a hearing before the Code Enforcement
Board or Special Magistrate to occur not later than sixty (60)
days after the County’s receipt of the appeal. A Notice of
Hearing shall be provided to the Vehicle Owner no less than ten
(10) days prior to the hearing, and shall be provided by certified
mail with a return receipt to the same address to which the
Notice of Violation was sent.

The following shall be permissible grounds for an appeal:

(i)

(iii)

(iv)

At the time of the violation, the vehicle was not under the
care, custody, or control of the vehicle owner. In support
of this defense, the vehicle owner shall provide the name,
address, and the driver's license number of the person
who leased, rented, or otherwise had care, custody or
control of the motor vehicle at the time of the alleged
infraction. In the case that the motor vehicle was stolen,
the vehicle owner shall provide a copy of the law
enforcement report indicating the vehicle was stolen at the
time of the alleged violation.

The motor vehicle driver was issued a uniform traffic
citation by a law enforcement officer, which was separate
and distinct from the Notice of Violation issued under this
Section, for the alleged violation of §316.075(1)(c);

The motor vehicle driver passed through the intersection
at the direction of a law enforcement officer;

The motor vehicle driver passed through the intersection
in order to yield right-of-way to an emergency vehicle or
as part of a funeral procession;
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